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Twary-Firtu Coneress, Ist Session. 


».J. according to order, had the Union generally 
oder consideration, and particularly the Presi- 
nc’s annual message, and had adopted a series 
‘syesolutions which he was directed to report to 
she Llouse. “ 
ot GLANCY JONES moved that the res- 
jyions be concurred in; and on that motion 
d for the previous question. 
“Mr. JONES, of Tennessee. 
Hons divisible? 
“The SPEAKER. They are, if a division is || 
called for before the previous question 1s sec- 
0 de d. 
eon JONES, of Tennessee. I demand a sep- 
arate vote on the resolutions in relation to the Pa- 
cific railroad. ; 
The previous question was seconded; and the || 
main question was ordered to be put. 
Mr. STANTON. Was nota resolution, in re- | 
card to Nicaragua, amended in committee? 1} 
~The SPEAKER. The resolutions were re- 
ported fron the committee as a whole. 
“Mr. STANTON. Must not the question be 
taken whether the House will agree to the amend- 
ment? 
The SPEAKER. The resolutions originated 
in the committee, and were not sent there from || 
the House. If they had been, then amendments 
would have been reported. ‘lhe resoluuons are 
reported as original propositions. 
Mr. JONES, of Tennessee. 
introduced in committee by the chairman of the || 
Committee of Ways and Means, but as the com- | 
mittee agreed to them. 
The first eleven resolutions were concurred in. 
The twelfth resolution was reported as follows: | 
Resolved, ‘That so much of the President’s message and 


Are the resolu- | 





accompanying documents as relates to the Pacific railroad, || 


be referred to a select committee of fifteen, with power to | 
report by bill or otherwise. 


Mr. FLORENCE. Is it in order to amend by 
making the reference to the Committee on Ruads | 
and Canals? 

TheSPEAKER, Itis not; the previous ques- | 
tion having been ordered. 

Mr. LORENCE demanded the yeas and nays. 

Mr. JONES, of Tennessee. Can this House | 
refer the same subject to different committees at | 
the same time? 

The SPEAKER. If the House chooses to do 
so the Chair thinks itcan. It is a question for | 
the House and not the Chair. 

The yeas and nays were ordered. 

Mr. HILL. [have beenabsent from the House 
for several days on account of indisposition; and 





as! do not know what the resolution is, I would be 
glad if the Clerk would report it. 
The resolution was reported. 


Mr. FLORENCE. May IL ask one question? || 


Mr. CLINGMAN. 1 object. 
Mr. FLORENCE. I have a right to ask a 
question, and | do not care whether the gentleman 
ovjects or not. [Laughter.] 1 wish to know 
whether, if this proposition is lost, it will be in 
order to move to refer it to the Committee on 


Roads and Canals? 

_ The SPEAKER. Inthe opinion of the Chair, 

if this resolution is not carried,the House will 
ave no control over the matter, inasmuch as the 
resident’s message will not be before the House. 

_ The question was then taken, and it was decided 

in the atfirmative—yeas 137, nays 60; as follows: 


- EAS—Messrs. Abbott, Adrain, Anderson, Andrews, 
Avery, 
sliss, Bowie, Brayton, Bryan, Buffinton, Burlingame, 
Burne, Burroughs, Campbell, Case, Chafee, Ezra Clark, 
— B. Clark, Clawson, Clay, Clark B. Cochrane, John 
cochrane, Cockerill, Colfax, Comins, Corning, Covode, 
Nee Cragin, James Craig, Curtis, Damrell, Davis of Mary- 
land, Davis of Indiana, Davis of Massachusetts, Davis of 
ee Dawes, Dean, Dewart, Dick, Dodd, Durfee, Elliott, 
. ‘gish, Farnsworth, Foster, Giddings, Gilman, Granger, 
: ‘ccuwood, Gregg, Groesbeck. Lawrence W. Hall, Rob- 
- B. Hall, Harian, Thomas L. Harris, Hatch, Horton, 
; at Huyler, Kellogg, Kelsey, Kilgore, Knapp, Landy, 
oral baldy, Lovejoy, Maclay, Humpbrey Marshall, Sam- 
M S. Marshall, Maynard, Miller, Montgomery, Morgan, 
} orrill, Edward Jey Morris, Freemau 1. Morse, Oliver A. 
- p.; Mott, Murray, Niblack, Nichols Olin, Palmer, Park- 

» Pendleton, Pettit, Phelpa, Phillips, Pike, Potter, Pottle, 


23 


} 
Notas they were | 
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Purvianee, Ready, Reagan, 
Royce, Russell, Sandidge, Scott, Searing, Seward, Aaron 
Shaw, John Sherman, Judson W. Sherman, Robert Smith, 
Spinner, Stanton, Wiliam Stewart, Tappan, George ‘Tay- 
lor, Miles Taylor, Thayer, Thompson, ‘Tompkins, Under- 
wood, Wade, Waldron, Walton, Ward, Warren, Cadwal 
ader C. Washburne, Elihu B. Washburne, Israc] Wash- 
burn, Watkins, Wilson, Wood, Woodson, and Worten- 
dyke—137. 

NAYS —Messrs. Bennett, Boenck, Boyce, Branch, Bur- 
nett, Caskie, Chapman, Horace F. Clark, Clingman. Cobb, 


| 


} 


Burton Craige, Crawford, Curry. Davidson, Dowdell, Fd- || 


mundson, Faulkner, Florence, Foley, Garnett, Gartrell, 
Hawkins, Hickman, Hill, Hoard, Hopkins, Houston, Jack- 


son, Jenkins, George W. Jones, J. Glancy Jones, Owen | 


Jones, Keitt, Kelly, Jacoh M. Kunkel, Leiter, Letcher, 
McQueen, Mason, Miles, Millson, Moore, Peyton, Powell, 


Quitman, Reilly, Ruffin, Scales, Henry M. Shaw, Shorter, | 
Singleton, William Smith, Stallworth, Stevenson, James | 


A. Stewart, Trippe, Walbridge, Whiteley, Winslow, and 
John V. Wright—60. 


So the resolution was adopted. 
Pending the call, 


Mr. AVERY stated that his colleague, Mr. | 


Arkins,was confined to his room by indisposition. 
Mr.WALDRON stated that Mr. Clemens was 


| detained from the House by sickness. 


Mr. CRAIGE, of North Carolina, stated that 


| Mr. Gitmer had been called home by the severe 
| indisposition of a member of his TT 


Mr. PHELPS moved to reconsider the vote by 


| which the resolution was adopted; and also moved 
| that the motion to reconsider be laid on the table. 


The latter motion was agreed to. 


on the table. 


|| The latter motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the De- 
partment of State, inclosing a letter addressed to 


| the chairman of the Committee of Ways and 


Means, requesting that an appropriation may be 
made to defray certain expenses in negotiating 
the reciprocity treaty with Great Britain, and re- 


which was referred to the Committee of Ways 
and Means, and ordered to be printed. 

Also, acommunication from the Commissioner 
| of Patents, transmitting, as required by the four- 
| teenth section of the act approved March 3, 1851, 





|| the annual report of his office for the year 1857; 


| which was laid upon the table, and ordered to be 
printed. 


| 
| ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that the committee had ex- 


amined and found truly enrolled an act to author- || 


ize the issuing of a register to the bark Jehu; when 
| the Speaker signed the same. 


| Mr. KEITT. I move that the House adjourn. | 
The motion was agreed to; and the House ac- | 


| cordingly (at three o’clock and thirty minutes) 
adjourned. 


| IN SENATE. 


Tuourspay, January 21, 1858. 


| Prayer by Rev. C. H. Hatt. 

| The Journal of yesterday was read and approved. 
| 

| 


PETITIONS AND MEMORIALS. 


Mr. HOUSTON presented are of Ran- 
| dall Pegg, praying to be allowed the difference 


the other watchmen who were employed at the 
| public buildings, during the time he served as a 
watchman at the Patent Office buildings; which 
was referred to the Committee on Public Build- 
ings and Grounds. 

Mr. HAMLIN presented the memorial of Jo- 
| seph Dowd, who served in the war with Mexico, 








Barksdale, Billinghurst, Bingham, Bishop, Blair, between the pay he received and that allowed to | 


| praying for an increase of pension; which was re- 
| ferred to the Committee on Pensions. 

| Mr. PUGH presented the memorial of the 
, board of trustees of the Protestant University 
| of the United States, at Cincinnati, Ohio, praying 
| that that institution may be endowed by a grant 


| 
| questing the House to give it the properdirection; | 


a 





Mr. J. GLANCY JONES moved to reconsider || 
| the vote by which the first resolutions were adopt- || 
| ed, and also moved to lay the motion to reconsider | 
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honorably discharged. 
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ticaud, Robbins, Roberts, || of public land; which was referred to the Com- 


mittee on Public Lands. 

Mr. JONES presented a petition af citizens of 
Dubuque, lowa, praying that a grant of land be 
made to aid in the construction of a railroad from 
some point on the Missouri river, westwardly, 
in the direction of the South Pass in the Rocky 


| Mountains, with a branch in the direction of 


Oregon and Washington Territories; which was 
referred to the Committee on Public Lands. 

Mr. GWIN presented the memorial of William 
C. Pease, a captain in the United States revenue 
service, praying to be reimbursed an amount of 
apie money lost by him while on deposit in 

ank, and which he has been obliged to pay out 
of his private funds; which was referred to the 
Committee on Claims. 

Mr.SEWARD. I present the petition of Nancy 
Hammond, who is a widow woman residing in 
the county of Fairfax, State of Virginia; whose 
father, in the year 1775, raised a company of men, 
phensedes to Bennington, and was engaged in that 
vattle, and continued in the service until he was 
From the records of the 
country, it appears that he received for his patri- 


| otism and services, in the whole, the sum of £3 


18s. 3d. She is poor, and asks that Congress will 
award something to her as a means of subsistence, 
which may benefit her for the very short remain- 
der of her days, and she shows that there is no 
collision with any other interest. [move that the 
petition be referred to the Committee on Revolu- 
tionary Claims. 
The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HUNTER, it was 


Ordered, That the petition of the legal representatives of 
George Mayo, deceased, on the files of the Senate, be re- 
ferred to the Committee on the Post Office and Post Roads. 


On motion of Mr. HUNTER, it was 


Ordered, That the petition and papers of G. W. Bluford, 
on the files of the Senate, be referred to the Committee on 
Claims. 


On motion of Mr. FESSENDEN, it was 
Ordered, That Hope 8. Newbold have leave to withdraw 
her petition and papers. 
ADJOURNMENT TO MONDAY NEXT. 


On motion of Mr. ALLEN, it was 
Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 


NOTICE OF A BILL 


Mr. YULEE gave notice of his intention to ask 
leave to introduce a bill ceding te the several States 
lands owned by the United States within their 
respective limits. 

BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 76) 
to incorporate Gonzaga College, in the city of 
Washington, and District of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. STUART asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 77) 
to amend an act entitled “* An act to limit the lia- 
bilities of ship-owners, and for other purposes,’’ 
approved March 3, 1851; which was read twice 
by its title, and referred to the Committee on Com- 
merce. 

Mr. BENJAMIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
80) for the relief of the heirs and legal represent- 
atives of Olivier Landry, of the State of Louis- 
jana; which was read twice by its title, and re- 
ferred to the Committee on Private Land Claims. 


FLORIDA VOLUNTEERS. 


Mr. YULEE submitted the following resola- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, ‘That the Secretary of War be requested to fur- 
nish to the Senate estimates for appropriations to pay such 
part of the volunteer force operating in Florida, ducing the 
past year, as may remain unpaid for the want of appropri- 
ations applicable to the purpose, including in such estimates 
all the companies that have been mustered or recognized by 
the order of the President. 
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COMPENSATION OF DECEASED SENATORS. || | 
| * An act to amend an act entitled ‘ An act to pro- | 
| mote the efficiency of the Navy,’”’ with an amend- 


Mr. SEWARD submitted the following reso- 
lution; which was referred to the Committee to 
Aulit and Control the Contingent Expenses of 
the Senate: 

Resolved, ‘That there be paid out of the contingent fund 
of the Senate to the representatives of the late Senators Bell, 
Butler, and Rusk, who attended the special session of the 
Senate convened by the President on the 4th of March last, 
and who have since died, compensation for the said Sena 
tors respectively, at the zate of 83,000 per annum, from the 
commencement of said session to the time of their decease. 


PUBLIC BUILDINGS. 
On motion of Mr. BRIGHT, it was 


Ordered, That so much of the report of the Secretary of 
the Interior, accompanying the President’s annual message 
ns relates to the public buildings and grounds, be referred to 
the Committee on Public Buildings and Grounds. 


REPORTS FROM COMMITTEES. 


Mr. PUGH, from the Committee on Public 
Lands, to whom was referred thé bill (S. No. 46) 
to grant the right of preémption in certain lands 
to the Indiana Yearly Meeting of the Society of 
Friends, reported it without amendment; and sub- 
mitted a report, which was ordered to be printed. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 2) 
granting a homestead of one hundred and sixty 
acres of the public lands to actual settlers, asked 
to be discharged from its further consideration; 
which was agreed to. 

Mr. FOSTER, from the Committee on Public 
Lands, to whom were referred the petitions of Jo- 
seph Chase, James Young, and Alexander Keef, 
reported a bill (S. No. 78) to authorize the Sec- 
retary of the Interior to issue land warrants to Jo- 
seph Chase, James Young, and Alexander Keef; 
which was read, and passed to a second reading. 

Mr. BENJAMEN, from the Committee on Pri- 
vate Land Claims, to whom was referred the peti- 
tion of Laurent Millaudon, submitted a report, ac- 
companied by a bill(S. No. 81) for his rehef. ‘The 
bill was read, and passed to a second reading; and 
the report was ordered to be printed. 

Mr. BENJAMIN, from the Committee on Com- 
merce, who were instructed by a resolution of 
the Senate, to inquire into the expediency of con- 
structing a custom-house at Keokuk, lowa, and 
of making Sioux City, in that State, a port of de- 
livery, and constructing a custom-house therein, 
submitted an adverse report. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred a memorial of citi- 
zens of that portion of the public domain lying 
east of Lake Pasta. and the Mianiesines river, in 
the Territory of Minnesota, reported a bill (S. 
No. 82) to amend an act entitled ** An act to au- 
thorize the President of the United States to cause 
to be surveyed the tract of land in the Territory of 
Minnesota, belonging to the half-breeds or mixed | 
bloods of the Dacotah or Sioux nation of Indians, 
and for other purposes,’’ approved 17th of July, 
1854; which was read, and passed to a second 
reading. 

He also, from the same committee, to whom 
was referred the petition of George M. Gordon, 
submitted a report, accompanied by a bill (S. No. 
83) to vest the title to certain warrants for land 
in George M. Gordon. The bill was read, and 
passed toa second reading; and the report was 
ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
Sg Mr. Auten, its Clerk, announced that the 

ouse had passed the bill of the Senate (No. 27) | 
to detach Selma, in the State of Alabama, from | 
the collection district of New Orleans, and make 
it a port of delivery within the collection district | 
of Mobile. 

Also, that the House had passed the following 


———— ee 
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tion of the act approved January 16, 1857, entitled 


ment; in which the concurrence of the Senate was 


| requested, 


that the bill be made the special order for the sec- | | 


‘reported a bill to increase the military establish- | 
_ment of the United States; which was read twice 


ENROLLED BILL SIGNED. 

The message further announced thatthe Speaker 
of the House of Representatives had signed an 
enrolled bill (S. No. 50) to authorize a register to 
be issued to the bark Jehu; which was thereupon | 
signed by the President. 

HOMESTEAD BILL. 

Mr. JOHNSON, of Tennessee. The Com- 
mittee on Public Lands, to whom was referred a 
bill (S. No, 25) to grant to every head of a family 


one hundred and sixty acres of land, have directed || 


me to report it back without amendment, and rec- 
ommend its passage. I will simply remark here, 
that the committee were unanimous in making the 
recommendation, and I am authorized to move 


ond Monday in February, at one o’clock. 
The motion was agreed to. | 
1 


INCREASE OF THE ARMY. 


Mr. DAVIS, from the Committee on Military 1] 


Affairs, to whom was referred so much of the 
President’s message as relates to military affairs, 


by its title. 

Mr. DAVIS. Iask that the bill be made the 
special order of the day for Monday next, at one 
o’clock. 

Mr. CHANDLER. There is already a special 
order for Monday next, at one o’clock. 

Mr. DAVIS. Then I move that it be made the 
special order for that day, at half past twelve 
o’clock. 

The motion was agreed to. 

DRED SCOTT DECISION. 
Mr. FITZPATRICK. I am directed by the 


| Committee on Printing, to report the following 


resolution: 

Resolved, That the Secretary of the Senate be, and he is 
hereby, directed to pay out of the contingent fund of the 
Senate, to Cornelius Wendell, the sum of fifteen cents per 
hundred pages for twenty thousand copies of the opinions 
of the Judges of the Supreme Court of the United States, in 
the case of Dred Scout vs. John F. A. Sandford. 


I ask for the adoption of the resolution now, 
if it be not objected to. 
The VICE PRESIDENT. The Chair does 


| not know what the practice of the Senate has 


i jection now. 


been, but there is a rule which prescribes that all 
resolutions which create a charge on the contin- 
gent fund shall be referred to the Committee to 
Auditand Control the Contingent Expenses of the 
Senate; and unless some suggestion be made, I 
shall direct the reference of this resolution to that 
committee, 

Mr. BENJAMIN. Thatrule can be dispensed 
with by unanimous consent. 

The VICE PRESIDENT. Yes, sir. 

Mr. FESSENDEN. I should like to have | 
some explanation of this matter before I am dis- 
posed to waive the privilege of objecting. 

Mr. BROWN. That amounts to an objection 
to the resolution. 

Mr. FESSENDEN. 


I do not interpose an ob- | 
I only say, that unless some ex- 


' planation be made of it satisfactory to me, I shall 


object. 


Mr. BENJAMIN. Let it be referred to the || 


| Committee to Audit and Control the Contingent 


bills; in which the concurrence of the Senate was | 


requested: 

bill (H.. R. No. 14) to authorize the Secre- | 
tary of the Treasury to issue a register or enroll- | 
ment to the vessel called James McIndoe, now | 
owned by Thomas Coatsworth, James G. Coats- | 
worth, and William Coatsworth, of Buffalo, New | 


' 


York; and 


A bill (H. R. No. 22) toalter the time of holding | 
the courts of the United States for the State of 


South Carolina. | 
Also, that the House had passed the Senate 


joint resolution (S. No. 4) to extend the opera- | 


j 


Expenses of the Senate. 
The VICE PRESIDENT. It will be referred 
to that committee. 


HENRY VOLCKER. 


The Senate resumed the consideration of the | 
motion of Mr. Srvuarr, to reconsider the vote by | 
which the bill (S. No. 39) to confirm the title of | 
Henry Volcker to a certain tract of land in the | 
Territory of New Mexico, was ordered to be en- 
grossed and read a third time. | 

Mr. STUART. When the Senate passed to 
the consideration of the special order yesterday, | 
I had nearly concluded all that I proposed to say | 
on this subject. 1 had shown that, from a careful | 


inspection of the papers, there were many evi- | 


| dences that this was a fraudulent claim, and I had | 


made a suggestion that I thought there was a very 
important principle involved in the case as to the | 


|| ico, now belonging to the United States, if they 
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liability of the United States, in any eteut, unde 
existing head laws for Texas head-rights; by, i 
| thought that the point which I made was entir | 
| fatal to this case, without considering either oy 
those propositions, and I was about illustrating ; 
This Texas head-right, if it be a valid one, and = 
| not been located upon any public lands, is now i 
authority in the hands of the owner to hocate it 
on any lands in the State of Texas; just like ou 
| bounty-land warrants. A man who is the “ans 
fide holder of a land warrant, may locate jt g) z 
day,on any public lands of the United States ber f 
| jecttoentry. If this individual, Volcker, real y 
owns this head-right, he van go to-day, or tae 
| other day when he pleases, and locate it op six 
| hundred and forty acres of land within the lip), 


of the State of Texas. But, sir, he seeks authority 
| from Congress to locate it on six hundred and 
| forty acres of land in the Territory of New Moy. 
oe . 18 
| no private claim to thatland. I wish to make this 
suggestion with some emphasis, because there ig 
nothing in the papers to show that the land at this 
day is notclaimed by some bona fide owner, under 
a preémption or other law of the United States, 

It is conceded by the Senator from Louisiana, 
the chairman of the Committee on Private Land 
Claims, that the proof of titles which this ind). 
vidual introduces in connection with his applica- 
tion, would be entirely insufficient as against ay 
adverse claimant. That he concedes, and it wij! 
be obvious to any gentleman who will take time 
to examine these papers. Now, should the United 
States grant a patent for six hundred and forty 
acres of land, to ay individual, who presents, on 
his own showing, a defective title, or should not 
Congress, in any case, if it were a land warrant, 
insist that the applicant should make out prima 
facie a valid title to the land warrant, and to the 
land that he claimed? I think there would be no 
denying that. So in this case: the claimant seeks, 
upon equitable grounds, to procure a warrant from 
the United States for six hundred and forty acres 
of land, and yet he does not show anything likea 
valid title to the certificate under which he claims 
it. I have referred to the laws of Texas, which re- 
quire that these matters should be recorded. There 
is, among the papers, a transcript from the record, 
sent up by the proper recording officer in the State 
of Texas—of Bexar county—and that transeript 
shows one of two things: either a forgery, or an 
| entirely insufficient execution of the papers under 
which this man claims. 

Now, sir, | must deny that it is sufficient fora 
claimant to ask the United States to grant hima 
patent for six hundred and forty acres of land be- 
cause there is no adverse claim interposed here, 
| and because the bill proposes to make the patent 
| only a grant of whatsoever title the United States 
has. In the first place, I have stated the reason, 
| 8o far as it is applicable to the United States, that 
| we should grant no man a patent who does not 
show prima facie a clear right to it; but inthe next 
place, there being no proof in the case that there 
13 no adverse claim, and no proof that this is now 
| Government land belonging to the United States, 


| may we not do very great injustice to an individ- 


ual who is an occupant of this very land to-day? 
You clothe this claimant with the title of the Uni- 
ted States to this land, and if the present oceu- 
pant should turn out to be a man of limited means, 
this person, with the patent of the United Siates 
in his hand, can crush him. It gives him an ad- 
vantage, for it gives him the fee-simple to begin 
| with; and upon what right? None at all is pre- 
sented by the case, except the fact that nobody 
else appears asaclaimant. There is no evidence 
here that anybody else has notice that this mat 
isaclaimant. Itisa difficulty that surrounds cases 
| of this kind in Congress, that there is no notice to 
| othermen that this particular individual is claiming 
| the land. 

I have sent for the papers, for the purpose of 





stating a little more distinctly than I did yester- 

day, the evidence of the defect in regard to the cer- 
tificate. I stated that this certificate of the cerl- 
fying officer is a peculiar one. He says that he 
certifies to a correct transcript from the records, 
| *¢ with the interlineations and erasures.’’ Here 
is the survey under which this man undertakes 
to claim; and before it was interlined or erased, 
it read in this way: 
“Srate or Texas, District or Bexar. 

« Survey No. 38. Field-notes of a survey of six hundred 
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ear a - 
nd forty acres of land made for George W. Paschal and B. 
u pruder, assignees of J. Houston, it being the land to 


which they are entitled.”? 
whi ) 


The names of B. M. Pruderand J. Houston are 
erased. ‘The words ‘‘ they are”’ are erased, and 
«heis’ inserted. No explanation of this is given. 
There is nothing in the transcript from this rec- 
ord which shows that either Paschal or Pruder or 
Houston ever had any night or title whatever to 
this certificate. Whatis the evidence contained 
iy the survey itself? A survey made for these 
men, who were strangers to the certificate, as own- 
ers, showing no connection with the ownership 
to the certificate at all, but simply reciting that it 
is asurvey for this certificate, No. 169. ‘This cer- 
tainly ought to be conclusive, because, unless the 
claimant, Voleker, shows that he, or some man 
under whom he claimed, has located his head- 
right upon a particular tract of six hundred and 
forty acres of land, there is no pretense that Con- 
oress should give him a patent for it, any more 
than the owner of a land warrant could come here 
and ask Congress to give him a patent for a par- 
ticular one hundred and sixty acres of land which 


. . i 
neither he, nor any one under whom he claimed, 


had ever sought to locate his Jand warrant upon. 
We do not deny the validity of this certificate so 
far as ownership is concerned, and its right to 
location in the State of Texas. If it is a valid 
certificate, it is valid to-day against any lands in 
the State of Texas. 

{ shall state one other fact, and then leave this 
case; for it seems to me too plain for argument. 
The survey, which it is sought to show applies 
to this certificate, was made in July, 1850, when 
the compromise measures, as they are called, were 
pending before Congress; and the result of which 
was, that Texas took a limitation of her bound- 
aries narrower than she had before claimed, and 
left this land in the Territory of New Mexico, and 
belonging to the United States. The fact appears, 
that no attempt to record any one of these assign- 
ments was ever made, until 1851, after those meas- 
ures were complete, after the boundary of Texas 
had been defined, so limiting it that these six hun- 
dred and forty acres of land were thrown beyond 
her jurisdiction. ‘Then this man seeks to patch 
up a set of certificates, and get them recorded in 
Texas, under the law of Texas, so that he can 
fasten on six hundred and forty acresof saline land 
to which he has no right whatever. I think the 
Senate will not only reconsider this vote, but they 
will reject the bill. 

Mr. PUGH. I should like to ask the Senator 
from Michigan a question, with his permission. 

Mr. STUART. Certainly. 

Mr. PUGH. Do I understand him to say that 
the survey of this land specifies the number of the 
certificate ? 

Mr. STUART. Yes, sir. 

Mr. PUGH. The certificate itself is numbered ? 

Mr. STUART. No. 169. 
wane PUGH. The survey is upon certificate No. 

Mr.STUART. Yes, sir. 

_Mr. PUGH. Is not thata sufficient identifica- 
tion? The survey may have been made by an 
agent. 

Mr. STUART. If the Senator had looked into 
the laws of Texas, he would have seen that they 
authorized a survey to be made by an agent; but 
required the evidence of each step to be recorded, 
80 as to show that he was an agent acting for the 
party that had an interest in the certificate. The 
record shows that neither Paschal, nor Pruder, 
nor Houston, under whom Volcker purports to 
claim, ever had any interest in the certificate at all. 

Mr. PUGH. That is, the record does not show 
the assignment. 

Mr. STUART. No, sir. 

he motion to reconsider was agreed to. 
_ The VICE PRESIDENT. The question now 
Po shall the bill be engrossed and read a third 
ie: . 


The Senate refused to order the bill to be en- 
gTossed. 


TENCH TILGHMAN. 


The VICE PRESIDENT. The next business 
fore the Senate is the bill (S. No. 60) for the 
relief of Tench Tilghman; which will be read a 
second time, 
The bill was read a second time, and con- 
sidered asin Committee of the Whole. It directs 
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the Secretary of the Treasury to pay to Tench | many of you know to-day what the salary of the 


Tilghman $1,000 for losses sustained by him in 


| consequence of his appointment to a consulate, 





cL LL 


which was abolished by the Spanish Government 
while he was on his way to take charge of it. 
Mr. CLAY. I move that the bill be postponed 


| until to-morrow. The Senator from Louisiana is 


not here. 
The motion was agreed to. 
FREDERICK A. BEELEN. 
The bill (S. No. 61) for the relief of Frederick 
A. Beelen, was read the second time, and consid- 
ered as in Committee of the Whole. It directs 
the Secretary of the Treasury to pay to Frederick 
A. Beelen, Secretary of the United States legation 
at Santiago, Chili, $750, being the difference be- 
tween the salary received by him, from the Ist of 
July, 1855, to the Ist of January, 1857, and the 
amount of salary to which he would have been 
entitled, at the rate of compensation existing when 


| he was first appointed to that office. 


Mr. CLAY. I should like to hear the report in 


| that case read. 


The Secretary read the report of the Committee 
on Foreign Relations, by which it appeared that 


| in August, 1854, Mr. Beelen was appointed sec- 
| retary to the legation in Chili, with a salary of 


2,000 per annum. He repaired to his post at 
once, and continued in the performance of its du- 


| ties up to January 1, 1857. In September, 1855, 


he received a communication from the Department 
of State, informing him that, under the construc- 
tion given by the Attorney General to the act of 


| March 1, 1855, ** To remodel the diplomatic and 


consular systems of the United States,’’ his salary 


| as secretary of legation at Santiago would be only 


| July of that year. 


at the rate of $1,500 per annum from the Ist of 
1 The law reducing his salary 
thus had the effect of an ex post facto law upon 


| him. The lowest cost of reaching his post from the 


United States is $500, and the same amount paid | 


in returning home, makes a sum equal to two 
thirds of the sala®y for a whole year. He is the 
only officer in the diplomatic service of the Gov- 
ernment whose salary was reduced by the act. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JUDGE OF CRIMINAL COURT. 
The bill (S. No. 64) to equalize the salaries of 


certain judges of the courts for the District of | 
Columbia, and for other purposes, was read the || 
| Senators returned and admitted to their seats, from the State 


second time, and considered as in Committee of 
the Whole. 

It provides that the salary of the judge of the 
criminal court of the District of Columbia shall, 
from and after the commencement of the last fiscal 


| year, be the same as the salary of an associate 


| to authorize the judge of the criminal court to ap- || 
\| 


judge of the circuit court of the United States for 
that District. It proposes to repeal so much of 
the third section of the act of 7th July, 1838, en- 
titled ** An act to establish a criminal court in the 
District of Columbia,’’ as requires the clerk of 
the circuit court to attend the criminal court, and 


| point a clerk to that court. 


The bill was reported to the Senate without 


| amendment. 


The VICE PRESIDENT. The question is, 


Shall the bill be engrossed, and read the third || 


time ? 

Mr. TRUMBULL. I have objection to the 
form in which this bill is drafted. 1 do not know 
that [ have any objection to an increase of the 
salary of the criminal judge of this District. That 
may be very proper; but I have an objection to 
the manner in which it is proposed to doit. A 
petition is sent here, asking to have the salary of 
the judge of the criminal court increased, and for 
what reason? Because the judges of the circuit 
court for the District of Colurabia receive a cer- 
tain salary. That is the only reason. The petition 
of the members of the bar states, that the duties 


circuit judges in the District of Columbia is? If 
Senators do not know, I should like to know how 
many of the people ofthe District of Columbia are 
aware of the amount of salary paid to the judges 
of the circuit court in this District. > 
very few, and this is ihe way that salaries are 
being raised. On account of some particular ser- 
vice, Which is imposed upon a public officer, his 
salary is increased. For extraordinary service his 
salary is raised. Then follows a bill to place the 
salaries of other officers, whose duties generally 
correspond with his, upon the same footing; and 
in that way the increase of the salary of one judge 
is made the stepping-stone for the increase of the 
salary of another. 


I apprehend 


Now, sir, if this bill can be amended so as to 


say, in so many dollarsand cents, how much shall 
be paid to the judge of the criminal court of the 


District of Columbia, IT am willing to vote him an 


adequate salary; but if you place iton the ground 


that his salary shall be the same as that of the 


judges of the circuit court in the Distriet of Co- 


lumbia, then, if in aftertimes it should become 
proper to increase the salaries of the cireuitjudges 
in consequence of special duties being imposed 
upon them, the salary of the criminal judge will 
go upalso. I like to see plain language used in 
our laws, that can be understood by everybody. 
I am not prepared atthis moment with an amend- 
ment which will carry out my object. If I was, 
| should offerit now; but [am notfamiliarenough 
with the wording of the bill to be prepared to offer 
it without a little consideration. I hope the bill 
will ie over until I can prepare an amendment 
fixing the salary ofthe judge of the eriminal court 
at a certain sum, because he is entitled to it, and 
not because somebody else has a particular sum 
for his services. Il move to postpone the further 
consideration of the bill until to-morrow. 
The motion was agreed to. 


INDIANA SENATORIAL ELECTION. 


Mr. BAYARD. I am instructed by the Com- 
mittee on the Judiciary, to whom was referred a 
protest against the election of the Hon. Grauwam 
N. Firen and the Hon. Jesse D. Bricut as Sen- 
ators from the State of Indiana, to submit a re- 
port, accompanied by a resolution. As it isa 
question of privilege, | ask for its present con- 
sideration. 

The Secretary read the resolution, as follows: 

Resolved, That in the case of the contested election of the 
Hon. Grauam N. Frrenu, and the Hon. Jesse D. Prient, 


of Indiana, that the sitting members, and all persons protest- 
ing aguinst their election, or any of them, by themselves, or 


| their agents or attorneys, be permitted to take testimony on 
| the allegations of the protestants and the sitting members, 
| touching all matters of fact therein contained, before any 


judge of the district court of the United States, or any judge 
J d 


| of the supreme or circuit courts of the State of Indiana, by 
first giving ten days’ notice of the time and place of such pro- 
| ceedings in some public gazette printed at Indianapolis. 


Mr.BAYARD. Atthe suggestion of the hon- 


| orable Senator from Vermont, [Mr. oe 
| who says it will be argued, the resolution ha 


better go over until Monday. 
The resolution lies over. 


MICHAEL KINNY. 


The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (S. No. 35) for the re- 
lief of Michael Kinny, late a private in company 


|| I, eighth regiment, United States Army. 


It directs the Secretary of the Interior to place 


|| the name of Michael Kinny on the pension list, 


at the rate of eight dollars per month, commencing 
on the 11th of December, 1856, and to continue 
during his life. 

Kinny enlisted at Boston, July 6, 1849, and was 
honorably discharged July 6, 1854, at Fort Bliss, 
Texas. Subsequent to his discharge the follow 


ing remarks were found ona return from Fort 
| Clark, Texas, for the quarter ending September 


30, 1854, signed by Basil Norris, assistant surgeon 
of the United States Army, now on file in the sur- 


of the judge of the criminal court are equal to the || geon general’s office: ‘* On the first of August I 
duties imposed upon the judges of the circuit || amputated the thigh of a teamster for gunshot 


court; and therefore, they ask that his salary be 
put on the same footing as that of the judges of 
the circuit court. And a bill is reported from the 


| Judiciary Committee to make his salary equal to 


theirs, but not fixing jt at any certain sum, 


My objection is to this mode of legislation. I | 


would ask the question here of Senators, how 


wound through the knee-joint; the patient was 


| nursed by our attendants, and recovered with a 


99 


good stump.’’ It appears that the petitioner was 
regularly employed in the quartermaster’s de- 
partment, and that while engaged in unloading a 
wagon, he received the wound referred to. There 
is in evidence that Michael Kinny was a man of 
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unexceptionably good character during all the 
time he was connected with the public service; the 
committee, therefore, deem the petitioner’s case 
one worthy of the favorable consideration of Con- 

ress. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 


REFERENCE OF BILLS. 
The bill (H. R. No. 14) to authorize the Sec- 


retary of the Treasury to issue a register or en- 
roliment to the vessel called James McIndoe, now 
owned by Thomas Coatsworth, James G. Coats- 
worth, and William Coatsworth, of Buffalo, New 
York, was read twice, and referred to the Com- | 
mittee on Commerce. 

The bill (H.R. No. ee alter the time of | 
holding the courts of the U 
district of South Carolina, was read twice and | 
referred to the Committee on the Judiciary. 

The amendment of the House of Representa- 
tives to the joint resolution of the Senate, (No. 4,) 
to extend the operation of the act approved Jan- | 
uary 16, 1857, entitled ** An act to amend an act 
entitled * An act to promote the efficiency of the 
Navy,’”’ was referred to the Committee oh Naval 
Affairs. 


ee 
—_— 








COMMODORE PAULDING. 


‘he Senate, as in Committee of the Whole, 
yea to consider the joint resolution (S. No. 
) directing the presentation ‘of a medal to Com- 


modore Hiram Paulding. It requests the Presi- 


dent of the United States to cause to be made a || 


medal, with suitable devices, to be presented to 
Commodore Hiram Paulding, of the Navy of the 
United States, as a testimonial of the high sense 
entertained by Congress of his gallant and judi- 
cious conduct on the 8th of December, 1857, in 
arresting & lawless military expedition, ** set on | 
foot’’ in the United States, under the command 
of General Walker, and in preventing it from car- 
rying on actual war against the feeble and almost 
defenseless Republic of Nicaragua, with which 
the United States are at peace. 

Mr. DOOLITTLE and Mr. CLAY addressed 
the Chair. 

The VICE PRESIDENT. The Senator froin | 
Wisconsin is entitled to the floor. 

Mr. CLAY. Iwas about to move the reference | 
of this resolution to the Committee on Foreign | 
Relations, for it seems to me that it is premature | 
to discuss it at this time, as the action of the Sen- 
ate would be tantamount to prejudging a question | 


which is now before that committee; and hence, L || 


would suggest to the Senator from Wisconsin that | 
it should be referred to the Committee on Foreign | 


° . | 
Relations, that they may report on it, as they have || 


the matter at this time under their consideration, | 
under the reference of the President’s message. 

Mr. DOOLITTLE. Mr. President, what may 
be the final disposition of this proposition by the 
Senate | cannot now foresee; but I desire tostate the | 
grounds upon which I have deemed it my duty to | 
inteoduce this resalution. Ln stating those grounds, | 
it will be my endeavor to address myself calmly | 
and dispassionately, to the judgment, and only to | 
the judgment, of the Senate. By appealing to any | 
paruisan prejudice or passion, I should not be able | 
io aid in the accomplishment of any great or good | 
purpose if | would, and I certainly would notif [| 
could, Yet, sir, 1 may speak earnestly on this 
queation; for, | confess, | feel deeply the import- 
ance of this proposiuion introduced at this junc- 
ture of our atlairs, involving, as it does, not only 
the character and conduct of a high, gallant, and | 
veteran officer in the Navy of the United States, | 
but involving, also, the policy of the present 
Administration, our neutrality laws, the laws of | 
nations, our relations to the feeble Republics of | 
Central America, and, perhaps, more than ali, the 
honor, the integrity, and the good faith of the Gov- 
ernment of the United States. 

In stating the history of this case, I shall rely 
mainly upon the messages of the Executive, and 
other public official documents. Of General | 
Walker as a military adventurer I shall have but | 
little to say, and in what | may have to say, it 
will not be my purpose to deal in the language of | 
denunciation. We first hear of General Walker | 
as a military adventurer in his expedition into | 
Sonora, when, with a handful of misguided fol- | 
lowers, he was completely repulsed and defeated. | 
Of Generali Walker's second military expedition | 
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nited States, for the || 


which we are at peace, the history is but too well 
| known to the country. 


ful. He held, or-seemed to hold, for a time, the 
| power in the Government of Nicaragua; but that 
|| same power by which he acquired it—the power 
of the sword-—was turned against him. Hemmed 
| in at Rivas, onall sides, by anoverwhelming force, 


| with inevitable destruction before and behind him; |! 


by whom was he rescued ?+ I repeat the question, 
by whom was he rescued? By the Government 
of the United States. Sir, in stating this import- 
ant fact, | do not rely upon my own information. 
| I rely upon the declaration of the Secretary of the 


Navy, in his annual report, in which he declared 
that— 


and policy, to direct Commodore Mervine to give General 
| Waiker and such of his men, citizens of the United States, 

as were willing to embrace it, an opportunity to retreat from 
Nicaragua ;”? and “ the action of Commander Davis, so far 
as he aided General Waiker and his men, by the use of the 


| St. Mary's, to retreat from Nicaragua and return to the | 


| United States, was approved by the Department.”’ 
| 


The expense of transporting them across the | 


| isthmus, and the expense which was incurred for 
| © necessary food, clothing, and medicine while on 
shipboard,’’ amounting to more than fifteen thou- 
sand dollars, was recommended by the Depart- 
| ment to be borne and paid by the Government of 
| the United States. 

| [repeat then, sir, that it was the Government of 
the United States which rescued General Walker 
and his command at Rivas, from the people of 
Nicaragua, and snatched him from the very jaws 
of inevitable death. 
| speaking of the condition of these men at the time 
| when they surrendered—and I believe there is no 
| one who will question the correctness of this state- 
| ment—says: 


“ The remnant of the miserable beings who surrendered 
at Rivas were conveyed in this ship, (the Wabash,) last 
summer, to New York, and their sufferings are yet fresh in 
the memory of ail on board.”’ 


Two facts are established, in fhy judgment, be- 


yond all controversy: first, that whatever power | 
General Walker has acquired in Nicaragua, was | 
ended with his surrender at Rivas, whether that | 
power was founded de jure or de facto; whether that | 


| power existed of right, or was a power sustained 
| or acquired by the sword only; and secondly, 
| that but for the interference of the Government 
and officers of the United States, General Walker 
/and the men in arms with him in Nicaragua, 
, would have come to an ignominious end. And, 
| sir, how has he borne himself towards the Gov- 
| ernment to whom he is indebted for his life? Is 
| it not a fact but too well known, that for months 
| he was engaged in setting on foot and preparing 
| the means for a military expedition within the 
| United States, to carry on war against Nicaragua? 
How many public meetings have been held? 
What public newspapers have not given accounts 
of them? 
| But itis not my purpose, sir, to dwell on these 
| facts in detail. I will conclude whatI have to say 
on this point by referring toa paper which brought 
home to the knowledge of the Government of the 
United States, in a manner too distinct, too direct, 


| too authoritative, to be overlooked or disregarded, 


| the fact that this military expedition was being 
| Set on foot in the United States to carry war into 
| the repablics of Central America. As early as 
| the 14th of September last, it was brought home 

to the kaowitdge of the Government, by a letter 


| addressed to the Secretary of State, which I beg 
| leave to read: 


New York, September 14, 1857. 

_ The undersigned, Minister Plenipotentiary of the Repub- 
lies of Guatemala and Salvador, and the Chargé d’ Affaires 
of the Republic of Costa Rica, have the honor to make 
| known to the Secretary of State of the United States, that 
| there is no doubt that there is being prepared, in the south- 
| ern part of this Republic, an expedition, under the orders 
| of the adventurer William Walker, the which, according 
to the advices published in the public journals, will sail 
about the middle of the present month, or the beginning of 

| the next, and will proceed to the Bocas del Toro, where it 
| will receive the armament which has been prepared in this 
port of New York to be forwarded to said point. It is prob- 
able that the uniting of the expeditionists and the aforesaid 





these new invaders of Nicaragua entering the port of San 
Juan del Norte, for they have no other port at which they 
can enter, The undersigned hope that the Goverament of 
the United States, in view that it cannot prevent the de- 
barkation of this expedition, so publicly and shamelessly 
announced, like al! the others, will order that a vessel of | 
war of the United States prevent the landing of these ag. | 


AL GLOBE. 


| from the United States against the republics with || gressors in the Bocas del Toro, and that 


He entered into Nicara- | 
| gua, and there, for a time, he was more success- | 


Commodore Paulding, in | 


armament, at the Bocas del Toro, may be for the purpose of | 
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January 21, 


: Positive Orders 
|| given to the vessel of war that may be lying in San = 


del Norte, also to prevent the landing of the said fillibuste 
on that coast, causing them to return to the United Sue 
| as transgressors of the laws of this country, and as disturt.’ 
|| ers of the peace and security of friendly nations. 

With the highest consideration, the undersigned have th 
honor to subscribe themselves, of the Secretary of State ft 
the United States, the attentive and obedient servants . 

A. J. DE YRISARRY 

LUIS MOLINA, ’ 
By this letter, two facts are brought home to 
the knowledge of the Government of the United 
States. First, that the expedition was in eXist- 
ence and being fitted out; and secondly, that Nic. 
| pragua, or the person who was here, not then rec. 


ognized it is true, but who claimed to represe 


| Hon. Lewis Cass. 


nt 
the powers which had the control of Nicaragua 


jand the harbor of San Juan, in advance, and 
|| before any order was given by the Secretary of 
|| State, requested the Government of the United 
| States to prevent the landing of this expedition 
| and to cause them to return to the United States, 
| It was in consequence of this letter addressed to 
i the Secretary of State, no doubt, that four days 
|| afterwards, the Secretary of State issued his gen. 
| eral circular to the commanders of our fleet; and 
| to that circular, | beg leave also to call the atten. 
| tion of the Senate: 


WasHincTon, September 18, 1857, 
Str: From information received at this Department, there 
| is reagon to believe that lawless persons are now engaged 
| within the limits of the United States in setting on foot and 
preparing the means for military expeditions to be used 
|| against the territories of Mexico, Nicaragua, and Costa 
|| Rica—Republics with whom the United States are at peace 
|| —in direct violation of the sixth section of the act of Con- 
|| gress, approved 20th April, 1818. And, under the eigith 
section ef said act, it is made lawful for the Presideut, or 
such person as he shall empower, to employ the land and 
naval forces of the United States, and the miliiia thereof, 
** tor the purpose of preventing the carrying on of any such 
expedition or enterprise from the territories or jurisdiction 
of the United States.”? I am, therefore, directed by the 
| President to call your attention to the subject, and to urge 
you to use all due diligence, and to. avail yourself of all \e- 
gitimate means at your command to enforce these and other 
provisions of the said act of 20th April, 1818, against those 
who may de found to be engaged in setting on foot or pre- 
paring military expeditions against the territories of Mexico, 
Costa Rica, and Nicaragua, so manifestly prejudicial to the 
national character, and so injurious to the national interest. 
| And you are hereby instructed promptly to communicate to 
this Department the earhest information you may receive 
relative to such expeditions. 
Iam, sir, your obedient servant, 


LEWIS CASS. 


Before entering upon the discussion of the legal 
principles involved, and giving what, in my judg- 
ment, is the true construction of the language of 
these instructions, | beg leave to complete briefly 
the statement of the case. These instructions of 
General Cass, given in general and somewhat am- 
biguous terms, as all must concede, were of such 
a nature, that when Lieutenant John J. Almy had 
occasion to act under them, he directed a letter 
to the Navy Department asking for more specific 
instructions; and in answer to this request of Lieu- 
| tenant Almy, the Navy Department issued the 
| following instructions: 
| Navy Department, October 12, 1857. 

Str: In reply to your letter of the 7th instant, it is ue 
| that American citizens bave a right to travel and go where 

they please, when engaged in law/ul pursuits, but not to vio- 
late the laws of their own or of any other country. They 
|| have aright to expatriate themselves and to become citizens 
iI of any country which is willing to receive them, but not to 
| make that right a mere cloak and cover for a warlike expe- 
| dition against it or its Government. Your instructions do 
| 











not authorize you to act arbitrarily or upon mere suspicion. 

You will not seize an American vessel, or bring her into 
| port, or use the force under your command to prevent her 
| landing her passengers, upon mere suspicion. You will be 
careful not to intertere with lawful commerce. But where 
you find that an American vessel is manifestly engaged in 
carrying on an expedition or enterprise from the territories 
or jurisdiction of the United States against the territories of 
Mexico, Nicaragua, or Costa Rica, contrary to the sixth see- 
tion of the act of Congress of April 20, 1818, already referred 
to, you will use the force under your command to prevent 
it, and will not permit the men or arms engaged in it, oF 
destined for it, to be landed in any port of Mexico or Ceu- 
tral America. 

En route for Chiriqui you will touch at Mobile and New 
Orleans, and communicate with the United States district 
attorney at — of those por 
i} Lam, respectfully, your jent servant 
i ort ne ISAAC TOUCEY. 
|| Lieutenant Joun J. Aumy, Commanding United States 

Steamer Fulton, Washington, D. C. 


In completing my statement of the facts in this 
case, I shall rely almost altogether upon the 
messages of the Executive. understand the 
President of the United States to assume, as an 
undisputed fact, that this expedition, of which 
Walker was the chief, was set on foot within 
‘the jurisdiction of the United States to make war 
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ers be against Nicaragua, a Republic at peace with us; |! tions, when fairly construed, nor the laws of the || trine which I had expressed, advised me very 
Juan that it was well-known to the Government of the || United States, nor the territory of Nicaragua, nor || kindly to look into the authorities on the subject, 
teen [pited States that this expedition was about to || the laws of nations; and that he is therefore enti- || saying that | would find no law to sustain the po- : 
sturb. be carried on against Nicaragua; that the leader | tled to the unqualified commendation of the Pres- || sitions which I have taken. I refer to Vattel, who 
, of this expedition was arrested by officers of the || ident, of Congress, of the people of the United | says that— 
oa United States, but was discharged upon giving || States, and, I may add, of the civilized world. ||“ Testo ane oceasions a me subject may reasonably 
Sie pail in the insufficient sum of $2,000; that soon As I have already stated, the instructions which || heer Ss wul, and act in Consequence of his 
RI, after his discharge, Walker, with his command, || were issued by General Cass, as Secretary of } te was thie princinis which enthesiead end’ 
embarked on board the steamer Fashion, a vessel || State, and by Mr. Toucey, as the Secretary of | tified ee aoe is oontiniinns heute 
e to of the United States, and sailing under the flag || the Navy, were general in their terms. They 1] against the Tripolitane in 1801. when it oa on 
Nite United States, and entered San Juan; and were little more, and they were certainly nothing || °5 P : ® ; 
of the . > os : y © || lieved that war was intended by them. Neither 
ist. nder the very guns of the Saratoga, a vessel of || Jess, than to enjoin on the commanders of the || x 
: u a ; Pa ails - || Commodore Dale nor Captain Sterret, the officer 
Nic- war of the United States, lying in the waters of || Navy the use of all diligence, and of all legitimate | cule andiin tatentinmieien daemaaanaiin 
rec. San Juan, he was permitted to land upon the soil || means within their power to enforce the provis- | a aieiinmet, eae a ‘ishion giebinieied aaa 
sent of Nicaragua; that immediately after landing, he || ions of the act of 1818- In reference to the rule | tee lnkten se oye thane oF ce ao aee 
sua commenced, and was actually engaged in carry- || which is to govern instructions issued to military | motion seal ot the tine. weainal = amy ha 
and ing on, a lawless warfare against the people and || commanders, whether at sea or upon land, I beg || lased egninat Tino. .1t wen ie eae eeinee 
r of the Government of Nicaragua; and that while he || leave to refer to a distinguished authority, (Puf- || ae tak ieee aoe ‘ustified eee 
ited was so engaged upon the shores of Nicaragua, |! fertdorf,) and, [ believe, all other writers on the || ao os hieadicodlen sho a : of Tenis. and fr 
lon, Commodore Paulding arrived in the harbor of San |, laws of nations agree with him. Puffendorf lays | a Se ire oe ee his 
tes, in command of the flag-ship Wabash; that || down the rule, that while a general or admiral, 5 ey S; ANd alierwards Grawing 
Juan, n 5 e. a ne a = ‘ ships up before the batteries of Tangier, and threat- 
1 to after he arrived there, he immediately ordered || with limited commissions or instructions, may | enine hestilitien te the Reman alt M aad in 
ays General Walker and his command to embark on || not exercise any powers not given by them, that | Sie. tones. le ee fat gts oa 
en- board such vessels as he should designate, and || a paramount necessity arising from new and un- y , . = jue 
é ae Al v S . Commodore Decatur in threatening hostilities to 
and compelled them to embark and return to the Uni- || expected circumstances may compel him to go the Hep of Tanke and. thalauhent of, Tueaicie 
en- ted States. This transaction on the part of Com- || beyond the letter of his instructions to carry out || the mi Sth qed Hemaines than ae are oor 
ydore Paulding took place on the 8th of Decem- || their object. I quote his words: y Sap ve ss ge 
. me ba the ana ox sate tt ae J q amounts of money taken from our citizens. Nei- 
ere of Nicaragua, recognized by the Government of || deteasive, may yet, nowwitnisnding such 2 contizement, || het oF these officers was censured for his conduct, 
of NIC ly ) | derensiv ay yet, rithsta such a ¢ . . : ; ; 
ged the United States, ‘addressed to the Secretary of || upon provocation sufficient break in upon the enemy’s fleet, which he believed to be in accordance with the 
and ‘tate a letter, of which I will read a portion: and sink and burn as many of their ships as he can; all i wishes of the nation, although the United States 
ised State a le ’ , ‘ | that he is forbidden is to challenge the enemy first, when || had not declared war against those Powers. Sir, 
ela «The undersigned, in the name ofthe three Governments || they do not think of fighting. And so a general on land, | it was by virtue of this principle that Captain In- 
ace which he represents, returns thanks to the Government of || though his instructions be not to engage the enemy, may | | tn the hash cs f d th 
+ the United States for having taken away the adventurer || yet, if he be attacked in his intrenchments, not only repulse || BT4HaM, In the Harbor of Smyrna, periorme © 
bth William Walker, and his invading band, from the poiut of || them when they would force his camp, but make a saily || gallant deed for which he received the thanks of 
aa which they had taken possession on ap tory ~ Nicaragua; || and give them battle; and if he be set upon his march, and l Congress. 
ane » fre rie , i »vils i ‘ ‘ n | . ° 
thus freeing those friendly countries from the evils with || finds he cannot make a safe and honorable retreat, he may | r > 
_ which they would have been visited, had these disturbers || justly venture a fight.’’—Puffendorf, book 8, chapter 6, sec- || t en vee eee enema to A 
uch of the peace of nations been alluwed the possibility of in- || tion 10. errupt him, as he has reierred to me? 1€ poin 
on creasing their forces by new recruits. Those who, in the || , ; on which I told the Senator to look into the author- 
= service which the Government of the United States has || And it must have been in reference to cases | ities, he has not alluded to at all. 1 understood 
= rendered to its friend, the Republic of Nicaragua, would of such overwhelming necessity that Tully lays || jim to state, on a former occasion, that the Gov- 
4 serk for a warrant to say that the Nicaraguan territory has | | down the doctrine— ° ¢ ‘ 
her been violated, will hardiy find it, from the moment that the | | . , ; ernment of the United States was liable to foreign 
vee world wiil have learned thatthe Governmentof Nicaragua, || ‘‘ That in affairs of pal seems — anes || nations for any act of private aggression commit- 
ae far from complaining of a violation ot her territory, looks circ umetances, a — should not t nk oO staying for t . \| ted by any one of our citizens, and I told the Sen- 
’ upon that act as an assistance, directed in behalf of its || instructions of the Senate, but be a Senate to himself, and | ator then that I should like to eee the law. for it 
the inviolability, whieh was wounded, in effect, by certain ad- || do what he thinks will be best for the advantage of the Com- e 2 ; 2 ° 
om venturers from the United States ; and that it considers such || monwealth.” and I should like to hear the law for it now. 
ote assisianee, extended by this Government, asa consequence | | A lied di ‘ ai Mr. DOOLITTLE. That point in this argu- 
ive ot a ee ae rf - oe 14th Se t] adincoee a aa rae ehulaing eomeiiee I || ment f shall by no means overlook. I shall refer 
jast, the undersigned had asked this Government to adopt, |; the absence such erw ns 3 de 
, giving orders to the Navy of the United States to capture |! admit that this doctrine would be altogether too \| to = wemeenee on that queers. But 4 return 
” the violators of the laws of neutrality. | broad. and would not receive my sanction: but | to the point | was considering: in my judgment, 
ral “The point from which Commodore Paulding forced away ’ : 7 ick M bei ’ | the only fair construction to be put upon the lan- 
be those bandits, the violators of the laws of all nations, and, there are exigencies which no human being can || guage, vague and general as ‘¢ must be conceded 
5. as such, justly assimilated, by the law of nations, to pirates || foresee, for which no specific instructions can be | oo iee waleieiaal A ip thn dinmoler, at Gleneent 
of and foes of mankind, is an almost desert one, on which there | | given in advance, which throw around a military 0 be, ch ig used in the circu 0 snera 
fly exist no Nicaraguan authorities that could have managed || 0. naval commander an absolute necessity for in- | Cass, and in the letter of the Secretary of the 
of the apprehension of those felons. Nicaragua, therefore, con- || . F ery ver || Navy, is this: that it was intended to confer on 
‘a siders that the proceedings of Commodore Paulding against |; Stant action—where, to retreat from his position, the commander of the fleet all the power which 
Walker and his horde were entirely justifiable ; for,as a || would be dishonor; and to wait for instructions the President of the United States hi If could 
ch man-ot-war of any nation may take up pirates from adesert || from a Departmenta thousand miles away, would | 1e President of the Unite aies ey = 
ad island, or one so thinly peopied that they can assert their || 1. crime against all the laws of God and man. | have exegcised for the same purpose. If these 
er dominion over it, although that island might belong to an- || Wh h a d 3 h tl faa . h f f instructions bear any other construction; if it were 
fc cr cucmies af’ the harmon: rece, by the nemed vesscle-ot & || a epecial undertaking, it is always implied in the || intended by the President of the United States to 
s enemie i 2, DY 2S | e g ( > . ‘ . ¢, e 
U- friendly nation, on a point of a foreign coast, which may be | | Sets given whee they do not expressly | withhold any power which he might lawfully ex 
he placed under circumstances like to those of the island men- || 3 oe hi . Q \| ercise, it would be but equivalent to saying that 
tioned by way of illustration. _ |i forbid it, that he may do ” - — tab bapa the Administration of the Government was in col- 
“Considering it highly important that the tenor of this || the honor of his country, the laws of nature, and |!) 6:44 with General Walker. Willany friend of 
: note—especially the portion touching emigration to Nic- || the laws of nations will allow, to effect the pur- ate : : 
ue aragua—should be made public, the undersigned would || ose of that special undertaking | the Administration stand u on this floor and say 
re entertain the hope that the Secretary of State will find no || P por 5° ‘ || that the President of the United States intended 
= objection to have its contents published. |. It an a pretended mt <a _ the Saeen, || to withhold the exercise of any power with which 
e “The undersigned, with highest consideration, has the || tons which were issucd by the Secretary of State, || ut- 
ee honor of tendering to the Secretary of State the renewed || or the Secretary of the Navy, forbid Commodore || he was clothed by the law, for the meee 3 
to assurance that he is his respectful servant, Paulding from touching the soil of Nicaragua. || “8 end to these lawless expeditions? Will 
to “A. J. DE YRISARRI. | They expresaly contemplate his acting in com.|| 2°Y °7e —s Bp fee ov that, nerwres the 
“ Hon. } re.2? : ie : < nf: It va, e ords contained in those in- 
- Hon. Lew1s Casa, Seovetary of State, te mand of vessels within the waters ot Nicaragua, _ dor pesengh. unary vaheg wnyielhe ne 
to Seven d f . ed by the || SE Ree ae ce : 7 structions, there is a concealed intention to with- 
n days after this letter was received by the || and within its jurisdiction. The authority given | ~ > Me ot : 
er De f h id f the United || ; . . \| hold the exercise of such power? Sir, there is 
be ; partment of State, the President of the Unite || is to prevent the landing of these persons upon || but one alternative in construing the instructions 
re States communicated his message to the Senate, |' the soil of Nicaragua. The authority given is the li wives to Cleaumoduce Paubtlads either the Adaiwn- 
in in which he used the following language: | power to enforce all the provisions of the act of | pees . 8° : sh; 
8 |p P l 
es « . : es The i : * | istration intended in good faith to give to him 2! 
of It unquestionably does not lie in the mouth of her in- || 1818—among them, ‘ to prevent the carrying on the power which the law well sive. orthe Admib- 
c- he to complain in her name that she has been rescued | of this lawless war against Nicaragua. It might | es a desk withheld the Saemner din order 
: : 4 c . . 
rd 7 ~emmnaders Euuising tides their acmpits. become absolutely necessary, in order to prevent | Pe a 
nt And again: os \| to collude with General Walker. For my own 
7 again: | the landing of an expedition, that the commodore | part. I prefer to give to those instructions that 
5 “In regard to Nioaragua, she has sustained no injury by || in command of a fleet.should touch the soil itself. || PT» * Pre a. . he hh 
, the act of Commodore Pauldi This has i i to her || ve || construction which is consistent with the honor 
fame ommodore Paulding. This has tnurec er || If we were to suppose that the expedition con- | d ith he G tof the United 
w nefit, and relieved her trom a dreaded invasion. She |) | - d . hree hun- || 294 good faith of the Government o 
“ alone would have any right to complain of the violation of sisted of ten thousand men, instead of three hun- | States, and which is consistent with the honor 
hes territory; and it is quite certain she will never exercise | | dred or four hundred, that it was embarked on | and the good faith of the Executive, when he de- 
his right. board a dozen ships, instead of one, it might be- | clares, as he does in his message: 
. ‘ J regret, sir, that the President of the United — en for the commodore = = a to | « The Government itself, at least in the estimation of the 
tates did not feel called upon, also, to say that || land and take possession and control of a fort on || worig. becomes an accomplice in the commission of this 
| the Minister from the State of Nicaragua had ex- | shore, to command the entrance into the harbor, | crime, unless it adopts all the means necessary to prevent 
. pressly returned the thanks of Nicaragua to the || and thus prevent the landing of the remainder of |) and to punish it. ; f 
e Government of the United States for the act of || the expedition. ] _Was it intended by these instructions net to 
° Commodore Paulding, instead of complaining of |, But again, Mr. President, I beg leave to refer || give any power which the President could give 
. a violation of her territory. | to another authority, and I claim the indulgence i} to Commodore Paulding? If such was the inten- 
Upon these facts, whick I have endeavored to | of the Senate for so doing, for the reason that the || tion, by the words of the President himself let 
> State as briefly as I was able, I shall maintain that || honorable Senator from Ohio, [Mr. Pucu,] ona | the Administration be judged. The Administra- 
: i 
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Commodore Paulding neither violated his instruc- 











former occasion, speaking in reference to the doc- 


tion would become an accomplice in the commis - 
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sion of the crime, unless it adopted all the means || their jurisdiction, against the territories of some 


necessary to prevent and punish it. 

‘This now brings us to the consideration of the 
important question, ** what powers may the Pres- 
ident of the United States lawfully exereise upon 
this subject?’’ It must be borne in mind that the 
people of the United States live under three dis- 
tinct systems of law. ‘There are the laws of the 
several States, whose jurisdiction is bounded by 
the limits of the Stutes themselves; there are the 
laws of the United States, whose jurisdiction 1s 
coextensive with the whole of the United States; 


there are the laws of nations, ors 1} 


js coextensive with the civilized world. The laws 
of nations, as wellas the laws of the United States, 


are to be regarded by the Government of the | 


United States. ‘They are equally binding upon its 
Government, upon its citizens, and upon every 
department. The people of the United States 
therefore owe a triple allegiance to the laws of the 
States in which they live; to the laws of the Uni- 
ted States, and to the laws of nations. In our in- 
tercourse with the nations of the world, with all 
foreign nations, we are governed, not by the stat- 
utes of the United States, not by the statutes of 
the several States, but by the code of laws which 
is denominated the law of nations, based upon 
those maxims which are written in adamant upon 
ihe common conscience and the common sense of 
mankind. By our treaty of friendship with the 
Republics of Central America, as well as by the 
laws of nations, this Government was bound to 
keep the peace. Every department of this Gov- 
ernment was under that obligation, and the Pres- 
ident of the United States, as the chief executive 
officer of the United States, having charge more 
especially of our foreign relations, and of our in- 
tercourse with foreign States, when he took the 
oath of office, was sworn to see that the laws of 
nations, so far as our own Government and our 
own citizens were concerned, should be faithfully 
executed, and should not be violated. With great 
force, therefore, it might be urged that, even inde- 
vendent of the act of 1818, the President of the 
Inited States, as the commander-in-chief of the 
Navy, mightinterfere if he saw that citizens, sail- 
ing upon our ships, under our flag, were commit- 
ting depredations upon other nations and the cit- 
izeus of other nations; that he might lawfully 


interfere to preserve the peace, to arrest them in | 


the act, and prevent the commission of those 
crimes against the laws of nations and the peace 
of the world. But, sir, if any doubts existed on 
that subject, the statute of 181s has removed them 
in my judgment entirely; and I beg leave now to 


call the attention of the Senate to the construc- | 


tion to be given to the language of the act. 

I confess that I was greatly surprised by the 
position which was taken by the honorable Sen- 
ator from Illinois, [Mr. Doveras,] and other Sen- 
ators upon this floor, that the President of the 
United States, by the eighth section of this act, 
was not authorized to employ the Navy of the 
United States beyond our territorial jurisdiction 
outside of one marine league from our coast, or 
acannon shot from shore. So clear is the lan- 

uage of this statute, in my judgment, that, had 

not heard such an opinion declared upon this 
floor, | would not have believed there could be 
any two opinions aboutit. bk beg leave to call 
your attention to the language of the act. The 
sixth section 1s as follows: 

* That if any person shall, within the territory or juris- 
diction of the United States, begin or set on foot, or provide 
or prepare the means for, any military expedition or enter 
prise, to be carried on from thence against the territory or 
domin'<=s of any foreign prince, or State, or of any colony, 
district, or peopie, with whom the United Stites are (at) 

ace, every person so offending shail be deemed guilty of a 
high misdemeanor, and shall be fined not exceeding gJ,000, 
and imprisoned not more than three years.” 


It is the eighth section of the act which clothes | 


the President of the United Stites with the power 
to employ the land and naval forces—I now read 
so much of the sectionas is applicable to this case. 
After declaring the power, the purpose for which 
it may be used is stated in this language: 


“ For the purpose of preventing the carrying on of any 
euch expedition or enterprise from the territories or juris- 


diction of the United States, against the territories or do- | 
minioas of any foreign prince, or State, or of any colony, dis- | 


trict, or people, with whom the United States are at peace.”’ 


The crime against the laws of the United States | 


is defined in the sixth section of the act; and it 
consists in what? ** In beginning and setting on 
foot an expedition, with intent to carry it beyond 


| 


otherState.’’ Itis not, l agree with the honorable 
Senator from Mississippi, [Mr. Brown,] the in- 
tention which constitutes a crime independent of 
the act itself; and what the statute of the United 
States assumes to punish is not the carrying on of 
the expedition against a foreign territory or State, 
but the beginning and setting on foot of the expe- 
dition within the territories of the United States. 

Jut the eighth section of the act gives the Pres- 
ident a power todo what? Not to prevent the 
setting on foot, nor the beginning of an expedi- 
tion, but to prevent the carrying on of an expedi- 
tion from the United States against the territories 
or dominions of a foreign State. So far as the 
crime of setting on foot or beginning an expedi- 
tion within the territories of the United States is 
concerned, the ordinary process of the courts of 
the United States is sufficient. The courts have 
jurisdiction; the marshal has the power to arrest; 
and the President of the United States, if called 
upon to interfere, may be called upon to aid the 
marshal in the execution of process; but when so 
called upon, it is by virtue of other provisions of 
other statutes of the United States, and this pro- 


vision of this statute for that purpose would be 


wholly unnecessary. Itis to give tothe President 
power to prevent the carrying on of this expedi- 
tion, after it leaves the jurisdiction of the United 
States, against a foreign State, that this power is 
given at all. It would be utterly impossible to 
carry on an expedition against the territory of 
Nicaragua, a thousand miles off, and to carry it 
on within the jurisdiction of the United States, 
and itis absurd to suppose it. It is utterly im- 
possible. 

Again, sir, to a person of fair ordinary under- 
standing, what is the meaning of this language: 
‘To carry on an expedition from one nation 
against the territories of another?’? Apply it to 
Governments, and by all the rules of construction 
it means nothing more nor less than to carry on 
war, aggressive war, by sea or land, by one Gov- 
ernment against another. Applied to individuals, 
whatisit? [tis but a lawless incursion, by the 
citizens of one-Government into the territories of 
another Government, to make jawless war against 
its citizens. It means nothing more, and it can 
mean nothing less. With all deference, therefore, 
to the opinions of honorable Senators, I must beg 
leave to say that, in my opinion, there is not a 
shadow of foundation for this construction of the 
act of 1818. 


Allow me to inquire why any such construction 


should be given to it? Is there any reason for it? 


Is there any principle involved in it? Whatis our 
Navy for, and why do we expend millions in its 
support, if it is only to act within one marine 
league of our coast, within cannon shot from 
shore? Shall I be answered that the object of our 
Navy is to afford protection to our citizens, where- 
ever they may go, over the sea, throughout the civ- 
ilized world, and, at the same time, must I be told 
that that Navy must not be used by the President 
of the United States, as commander-in-chief, for 
the purpose of preventing organized bodies of our 
own ciuzens from carrying on lawless war against 
the citizens and territories of our friendly sister 
Republics? A glorious thing, indeed, it was when 
Commander Ingraham, in the harbor of Smyrna, 
threw the flag of the United States over the pros- 
trate form of the poor Hungarian exile, fleeing 
from the Austrian police to seek its protection! 
Did he stop to inquire whether it was within the 
letter of his instructions? Did he stop to inquire, 
even, whether he was within the jurisdiction of 


| the United States, and within cannon shot of its 


shore? Did he stop to inquire whether he was 
not within the waters of a neutral territory? No, 
sir. He did not point to any act of Congress, to 
any section of the statute, to any letter in his in- 
structions. He looked, rather, down deep into his 


| own heart, and read that law which the Almighty 
| has stamped upon the conscience and the com- 


mon sense of mankind. As he stood upon that 


|| deck, he remembered the honor, the dignity, and 


the power of that glorious Republic which he 
there represented. He looked upon that glorious 
flag which he bore, and pointed to his guns. It 
was a glorious thing, indeed, thus to afford pro- 
tection to all, the humblest of our citizens, and 


| to all who may claim our protection throughout 


} 
’ 
if 


the civilized world, But is it any the less glo- 
rious, or less a duty, before high heaven or the 


AL GLOBE. : 





| 





_ of our own citizens? 
| self in his position, in view of all the fi 


; sor 





~~ 


world, to throw the protection of that giant a . 
over the weak and defenseless citizens of other * 
tions, from lawless invasions by organized bodies 

Mr. President, put your. 
: : facts, cir. 
cumstances, and the exigencies, with which he 
was surrounded, and what would you have done? 
Had Commodore Paulding, when he arrived in 


| the harbor of San Juan, quietly folded his arms 


as he stood upon his deck, and looked on 
full power to prevent it, Nicaragua being in no 
condition to resist it, but beseeching the Goy. 
ernment of the United States to prevent it, and not 
have interfered, would he not have been an acce 
to the crime? 
_ This brings me to the consideration of another 
important question involved in this case, and that 


9 having 


8- 


| 1s, did Commodore Paulding, by the act of cap. 


turing and arresting Walker and his command on 
the soil of Nicaragua, violate the territory of Nic. 
aragua, or the rights of Nicaragua? No other 


| Government upon the face of the earth has a righ, 


to complain. ‘The President says truly that the 


|invaders of Nicaragua would have no right to 


complain, in her name, of the invasion of her ter. 


| ritory. Put this case in the strongest light against 


Commodore Paulding, and whatis it? He has ip- 


| flicted no injury upon Nicaragua, no injury upon 


any human being; he has saved the lives of the 


_ citizens of Nicaragua, and perhaps the very ex- 


istence of the Government itself. [t must be con- 


| ceded on all hands, that if Commodore Paulding 
g 


has been guilty of any violation of law, it is the 
merest technical violation in the world, a mere 
imaginary injury which he has inflicted. Nica- 
ragua not only did not complain, but she has rat- 
ified the act. More than a week before the Pres- 
ident of the United States assumed to pass his 
censure upon Commodore Paulding, the letter of 
the Minister of Nicaragua, addressed to the State 
Department, had expressly waived any technical 
right to complain which she might prefer against 
the Government of the United States. She had 
expressly declared that she looked upon the act 
not asa violation of her territory, butas a fri: ndly 
act, directed to assist her in defending her terri- 
tory and its inviolability. 

But aside from the fact that Nicaragua assent- 
ed in advance; aside from the fact that Nicaragua 
has given her sanction and returned her sincere 
thanks and acknowledgments, since the act was 
done; I ask, upon the rales which govern the in- 
tercourse of nations, whether Nicaragua could 
have any right to complain, if she would? I will 
stand with the honorable Senator from Ohio, or 
any other Senator on this floor, and maintain the 
sacred inviolability of the territory of all neutral 
nations against hostile invasions. I admit the 
general rule of law to be that no State, with its 
armed forces, may enter the soil, or within the 
jurisdiction of another State, with hostile pur- 
poses. But while | admit this to be the general 
rule of the law, are there no exceptions? ‘There 
is one exception, where express consent has been 
given in advance, as I maintain it was, in sub- 
stance, in this case. There is another, when the 
consent may be presumed, from the circumstances 
and the necessities of the case, and may be sub- 


sequently ratified by the Government whose ter- 


| 


| 
| 
| 


ritory has been invaded. It is of the very essence 
of giving offense that the entry must be with hos- 
tile and not with friendly intentions, Igo further, 
and maintain, that in cases of paramount neces- 
sity the forces of one nation may enter, not only 
without the assent, but even against the express 
refusal of the neutral Power, as in the cases to 
which I have already referred, of Commodore 
Dale, Captain Sterret, Commodore Rodgers, Com- 
modore Decatur, and Commander Ingraham. So, 
too, in pursuing piratical expeditions they may 
enter upon neutral territory,and why? Because 
their entry is presumed notto be hostile, but to be 
friendly to the nation whose territory is entered. 
Pirates and robbers, by the laws of all nations 
are outlaws, and it is not to be presumed that any 
nation intends to afford protection to pirates and 
outlaws; and you may enter on their soil for the 
purpoge of arresting them. Such were the !)- 
structions expressly given by the Government 0! 
the United States in the case of Commodore 


Porter. 

‘If, in the pursuit of pirates found at sea, they shall re- 
treat into the unsettled parts of the islands, or foreign terri 
tory, hberty is given to pursue them so Jong only as there 
is reasonable prospect of being able to apprenend Wei. 
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a -———— 
As the case of Commodore Porter has been re- | 
ferred to, 1 may as well state that Conrmodore 
Porter, when he was put on his trial for the oc- 

v-rences at Foxardo, was charged in the speci- 
foation, not for entering on the soil of a neutral 
worritory, but for capturing the citizens of Spain, | 
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rhe . . . . 
and inflicting injury on them, and divers acts of 
hostility. but again, sir, Vattel, in speaking | 


mm) tas subject, Says: 
« When, therefore, an army find themselves exposed to | 
imminent destruction, or unable to return to their own coun- | 
». unless they pass through neutral territory, they have a 
[to passin spite of the sovereign, and to force their way, 
word in hand.”? . . , 7 r “ Extreme | 
may even authorize the temporary seizure of a 


ul 


ow to cover ourselves from the enemy, or to prevent the | 
eeeution of his designs against that town, when the sover- 
it able to defend it.”"—Vaitel, book 3, chapter 7, | 


section }22. 


isn 
But, Mr. President, if there are, as it is claimed 

by the friends of General Walker, some circum- | 
stances in his history which ought to rescue his 
name and his command from the odious epithet 








ment has the power to hinder it. Let me take this | 
case: by the Constitution of the United States no 
one of the States of this Union can declare war. 
The war-making power isin Congress alone; but 
suppose the State of New York, notwithstanding 
the Constitution of the United States, should, in 


| fact, raise a large army for the purpose of taking 


possession of the provinces of Canada, and should 
invade its territories, take pgssession of its towns, 
and subjugate its people: would it not be a just 
cause of war by Great Britain against the Gov- 
ernment of the United States? Would not war 
actually exist between the two nations? 


in vain would our Minister at St. James hold up 
the Constitution of the United States, and say that 
by the Constitution New York has no right to de- 
clare war—the war-making power rests with the 
Government of the United States alone. Sir, the 
unanswerable, the self-evident, the overwhelming 


| reply, would come: ‘* New York is a part of the 


| United States; 


of being guilty of piracy, still, it must be acknowl- || 


edged, as is Stated by the President, in his mes- 
save, that he has been guilty of ‘* the crime of 
setting on foot, or providing the means for a mil- | 
itary expedition within the United States, to make 
war awainst a foreign State with which we are at 
peact *_a crime ofan ‘‘ aggravated and dangerous | 
character.’’ It was a crime against Nicaragua; | 
and so far as that is concerned, it was a crime in 
the nature of treason, for it aimed at the subver- 
of the Government itself. It was a crime 


sioh 


the citizens of New York are cit- 
izens of the United States, and they did make war. 
New York is a part of the United States, and it 
is the business of the Federal Government to see 


| that New York obeys the Federal Constitution; 
it is the business of the Federal Government, and 
| not the business of Great Britain.’’ It would be in 


| vain to disavow the act; 


in vain to declare that the 
State of New York had no power, by the Consti- 
tution of the United States, to make war upon the 
British territory. If this Government may be 


| involved in war by suffering its own citizens to 
organize illegal expeditions for the purpose of | 


against the Government of the United States also, || 


in usurping the war-making power of the United | 
ites, Which belongs to Congress alone, and so 


s 


far it is in its nature of the degree of treason 
azainst the Government of the United States. 
“But, sir, | undertake to justify the act of Com- 
modore Paulding on a still stronger ground; and 
this brings me to the point to which my honor- 
able friend from Ohio has called my attention. | 
There is no writer upon the law of nations, I be- 
lieve, who does not maintain that, if one State 
knowingly suffers its citizens to organize for the 
purpose of carrying on war against a nation at | 
peace with it, and it has the power to binder it, it | 
isa just cause of war if it does not hinder and 
weventit. Bring this case home to ourselves. 
Whe President of the United States 1s right when 
he declares ** that people never existed who would 
call any other nation to a siricter account than we | 


should ourselves, for tolerating lawless expedi- || . E 
| would have become accessory to the crime. Rep- | 


tions from their shores to make war upon any por- | 
tion of our territories.’’ 

Suppose that some General Walker, for months 
in the British provinces of Canada, should be en- 
gaged in setting on foot and preparing the means 
fora military expedition to sail and take posses- 
sion of, and burn down, the city of Buffalo, in | 
the State of New York; that these facts are weil 
known to the Government of Canada; that they 
have the power at their command by which they | 
can preventit, but they suffer it to set sail, to arrive | 
inthe port of Buffalo, and destroy the city: will 
the honorable Senator from Ohio pretend that that | 
would not be a just cause of war by the United 
States against Great Britain? Puffendorf, to whom 
I will again refer, lays down the rule in this lan- 
guage: 


waging war upona friendly Government--if that be 
a just cause of waragainst this Government—then 
I maintain the doctrine to be inevitable that the 
Government of the United States is bound to exer- 


| cise every power that it possesses to arrest that 


war at the very earliest moment, and to prevent 
its further progress. 
I hold, therefore, that in this case, knowing that 


! In vain | 
y | would the Federal Government disavow the act; 
utral town, and the putting a garrison therein, with a || 

V 

t 
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Governmentitself. It was of equally vital neces- 
sity to save the honor, the integrity, and the good 
faith of the Government of the United States; and, 
perhaps, to save us from a war with Nicaragua, 
who, from her very feebleness, might become the 
most powerful of adversaries, enlisting notonly the 
sympathy, but perhaps the support, of France, 
Great Britain, and the world, in arms against us 
for tolerating such expeditions against our peace- 








| ful neighbors. 


Sir, let me _ this transaction of all its high- 
sounding titles; let me tear off all the parapher- 


|| nalia of war; let there be no flags, no armament, 


| nodrums beating; bring it home to a simple trans- 


| thisexpedition existed ; having full power to hinder | 


“ No community, whether civil or otherwise, is obliged by || 


any action of particular members, without some culpable | 


act or Omission of its 6wn.?’—See Grotius,1.2,¢.21,s.2. || 


But among the several ways that common- | 
Wealths are involved in wars, from the injuries 
committed by their subjects, he mentions, as first | 
among them, sufferance, and uses this language: 


“ 


\s to the matter of sufferance, it is manifest that the 
person who knoweth the commission of a crime, and hath 
power to hinder it, without apparent danger of greater evil 
by doing it, and is obliged to do it, must be supposed to be 
Bullty of the crime hinfself. For it is necessary the knowl- 
edge of the fact should be attended with the power to hinder | 
iN; One of these separately not being sufficient to commu- 
hicate any share in the guilt, and the governors of common- 
Wealths are presumed to know what their subjects fre- 
quently and openly commit ; and their power to hinder it 
is always supposed, unless the want of it be manifestly 
proved.”—See Grotius, l. 2, c. 21, s. 3, 4, 5, 6. 


‘ Governments, therefore, like individuals, may 
be held responsible, not only for what they do, 
but for what they omit to do; not only for what 


is done by their express authority, but for that 
Which is 


one by their own citizens to the knowl- |, 


it; besought by Nicaragua to do so, Nicaragua 
being in no condition to resist it, we were bound 
by every principle of the law of nations, every 
dictate of common sense, every precept of religion 


and humanity, to arrest it at the earliest stage of | 


its progress. I maintain thatif Commodore Pauld- 
ing, in that exigency, and within the harbor of 
San Juan, when he had this command of General 
Walker completely within his power, and within 
the reach of his guns, had done otherwise, he 


resenting this nation, as he did, there on that 
ground, if he had refused to arrest him and his 
command, he would have committed the Govern- 
ment of the United States to the very war which 
Walker was waging against the Government of 
Nicaragua. From the hour that he should so 
refuse, every advance made by General Walker 


would be an advance by our permission; every || 
blow he struck would be a blow struck by our own || 


citizens, because we did not withhold it. Every 
shot he made would be fired by our permission; 
and every drop of blood that he shed would stain 
our hands. 

Sir, in that exigency, Commodore Paulding 
could not have done otherwise than he did, with- 
out bringing dishonor upon the Government of 


the United States, upon its good faith, and its in- | 
Nicaragua might complain, indeed, that | 


tegrity. 


we suffered this lawless expedition to violate her || 
|| territorial jurisdiction; but she not only does not || 


complain, she has no right to complain that we 
have withdrawn it from her jurisdiction. She 


| might complain, indeed, that these forces from the 


, dwellings of her citizens, and to take their lives; | 


United States were permitted to burn down the 


but she has no right to complain because we re- 
strained them from making any further progress 
in this lawless war against her. 
deed, complain that we suffered the tiger to be un- 


chained, but not that we chained him up again. || 


She might, indeed, complain that, by our own cul- 


| 


pable act, when we had the power to hinder it, we | 


‘*let slip the dogs of war;”’ but certainly she has 


noright tocomplain that we seized them and called | 


them home again. 

Sir, | maintain that this was a case of as im- 
perious necessity as any case of self-defense. It 
was of vital necessity to save the lives and prop- 
erty of the peaceful citizens of the Republic of 


edge of the Government, and when the Govern- || Nicaragua; and of vital necessity to save the very 


She might, in- || 


| action between individuals, and how does it stand ? 


There is a maxim of the law under which we live, 
in every State, that a man’s home is his castle; 
| no person may trespass upon it; no intruder may 
enter it; even the officers of the law may be for- 
bidden an entrance. Let me put this case: sup- 
pose the head of a family, or the head of a plan- 
tation, should be informed that his own sons, or 
members of his family, or others for whose acts 
he might deem himself responsible, had begun 
and set on foot an expedition, for the purpose of 
carrying it on against the peaceful dwelling ona 
neighboring farm or plantation, and that their pur- 
pose was in the night time to set fire to the dwell- 
ing, and burn it to the ground, with its sleeping 
inmates; suppose the head of this family, in- 
formed of these facts, should at once procure a 
force for the purpose of preventing this expedi- 
tion from being carried on to its terrible consum- 
mation; they escape; he pursues them; he follows 
them upon the highway; he arrives upon the 
highway justin front of the premises, when, with 
their torches all lighted, they are ready to set fire 
to the dwelling: must he stop at the gate? Is 
there any law, human or divine, which forbids 
| his entering upon the premises? Could he justify 
| himself by saying: ‘* I did not authorize it; | en- 
deavored to prevent it; but I have no right to tres- 
| pass upon my neighbor’s premises, though I go to 
save his life, my sons from crime, and myself 
from infamy; my neighbor’s home is his castle; 
itis sacred from all intrusion?’’ No, sir; he would 
become an accessory to the guilt, if he did not 
enter the premises, and even enter into the house, 
for the purpose of preventing the commission 
of the crime. Would any action of trespass Me 
against him? Is there a judge in Christendom 
| who would not charge the jury, if they were called 


|| to try it as a mere question of technical trespass, 


that, from the circumstances of the case, the jury 
might presume that he entered with the permis- 
sion of the owner, and that no action of trespass 
would lie against him ? 

Mr. President, I desire the attention of the Sen- 
ate but a very few moments longer, while I runa 
parallel between the case of Commodore Paulding 
and the action of the present Administration in re- 
lation to it, and the case of General Jackson and 
the action of the Administration of Mr. Monroe. 

General Jackson entered the territory of Spain 
| with an armed force, not only without its consent, 
butagainst the express remonstrance of its author- 
ities. The Governor Generai, writing to General 
Jackson, says: 


‘| have solemnly to protest against this proceeding, as an 
| offense against my sovereign; and I do exhort you, and re- 
| quire of you, forthwith to withdraw from the same, in de- 
fault of which, and in case of a continuance of your aggres- 
|| sion, I shall repel force by force.” 


| In this case Nicaragua invites the act. Nica- 
ragua tenders its sincere thanks and acknowledg- 
| ments to the Government of the- United States for 
| what Commodore Paulding has done, asa friendly 
act towards the Government of Nicaragua. The 
reasons given by General Jackson, quoting from 
| his own letter, | beg leave to state: 


‘¢ This is the third time the American troops have been 
compelled to enter Pensacola from the same causes. Twice 
|| had the enemy been expelled, and the place left in quiet pos- 
|| session of those who had permitted the irregular occupancy. 
|| "This time it must be held until Spain has the power or will 
|! to maintain her neutrality. This is justifiable, on the im- 
mutable principles of self-defense. The Government of the 
United States is bound to protect her citizens; but weak 
would be all her efforts, and ineffectual the best advised 
measures, if the Floridas are to be free to every enemy, and 
on the pretext of policy or necessity, Spanish fortresses are 
to be opened to their use, and every aid and comfort afforded. 
I have been explicit, to preclude the necessity of a tedious 
|| negotiation. My resolution is fixed; and I have strength 
| enough to enforce it.’? 


|| The reasons assigned by Commodore Paulding 
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for arresting General Walker and his command | 


are stated by himself, as follows: 


**T could not regard Walker and his followers in any 
Other lizht than as outlaws who had escaped from the vigi 
lance ot the officers of the Government, and left our shores 
for the purpose of rapine and murder; and I saw no other 
way to vindicate the law, and redeem the honor of our 
country. than by disarming and sending them home. 


“in doing 80, Lam sensible of the responsibility that I 
have incurred, and confidently look to the Government for | 


my justification. 

** Regarded in its true light, the case appears to me a clear 
one ; the points few and strong. 

“ Walker came to Point Arenas from the United States, 


having, in violation of law, set on foot a military organiza. | 


tion to make war upon a people with whom we are at peace. 


fle landed there with armed men and munitions of war, ia | 
defiance of the guns of a ship of-war placed there to pre- | 


vent his landing. 
** With nothing to show that he acted by authority, he 


formed a camp, hoisted the Nicaraguan flag, called it the | 


‘ headquarters of the army of Nicaragua,’ and signed him- 
self the commander-in chief. 
With this pretension he claimed the right of a lawful 
neral over all persons and things within sight of his flag. 
V ithout right or authority, he landed filty men at the mouth 
of the river Colorado, seized the fort of Castillo, on the San 
Juan, captured steamers and the goods of merchants in 
transit to the interivr, killed men, and made prisoners of 


the peaceful inhabitants, sending to the harbor of San Juan | 
del Norte some thirty or forty men, women, and children, | - 
; |, expedition of Walker, he himself would have be- 


in the steamer Morgan. 

“In doing these things without the show of authority, 
they were guilty of rapine and murder, and must be regarded 
as outlaws aud pirates. ‘They can have no claim to be re- 
garded in any other light. 


* Humanity, as well as Jaw and justice and national | 


honor, demanded the dispersion of these lawless men. 

* The remnant of the miserable beings who surrendered 
at Rivas were conveyed in this ship, last summer, to New 
York, and their sufferings are yet fresh in the memory of ail 
on board. 

* For the above reasons, which appear to my mind quite 
eufficient, [have disarmed and sent to the United States 
General William Walker, and his outlawed and piratical 
followers, for trial, or for whatever action the Government 
in its wisdom may think proper to pursue.”’ 


What was the language of the administration 


of Mr. Monroe, when the Spanish Government | 


remonstrated with the Government of the United 
States for this invasion of her territory? Mr. 
Adams, then Secretary of State, in his letter to 
the Spanish Minister, says: 

* By all the laws of neutrality and of war, as well as of 
prudence and of humanity, he was warranted in anticipat- 
ing his enemy by the amicable, and, that being refused, by 
the forcible occupation of the fort. ‘There will need no cita 
tions from printed treatises on international law to prove the 
correctness of this principle. [tis engraved in adamant on 
the common sense of mankind. No writer upon the law of 
nations ever pretended to contradictit. None, of any rep- 
utation Or authority, ever omitted to assert it.” 

Allow me to inquire, did the administration of 
President Monroe censure General Jackson? Did 
the administration of President Monroe send a 
message to any branch of Congress, filled up with 
half censure and half apology? No, sir. The 
language used by that Administration I beg leave 
to quote: 

“The President will neither inflict punishment, nor pass 
a censure, upon General Jackson, for that conduct, the mo- 
tives for which were founded in the purest patriotism ; of 
the. necessity for which he had the most immediate and 
effectual means of forming a judgment; and the vindica- 
tion of which is written in every page of the law of nations, 
as Well as in the first law of nature—self-defense.” 

The only regret that I feel is, that the present 
Administration did not stand by Commodore 
Paulding as the administration of Monroe stood 
by General Jackson, and instead of apologizing 

. ’ 


and half censuring the act, did not approve it | 


opehly, frankly, firmly, and have done justice to 
that gallant and veteran officer, who, under these 


| 





trying circumstances, sustained the honor, the | 
patentty and the good faith of the Government | 


of the United States. 

There is a single remark in the passage I have 
just quoted, which strikes me with great force: 

* Of the necessity for which he had the most immediate 
and effectual means of forming a judgment.’’ 

So it is, and so it ever has been, that in the 
midst of action upon the field or upon the sea the 
commander of armies or of fleets has the best 
means of judging of the necessity which compels 
instant action, from which he cannot withdraw 
without dishonoring himself, and where, as I said 
before, to wait for instructions would be a crime 
against God and man. It is to my mind no mys- 
tery why the popular heart pays its homage to 
the great military and naval commanders who 
have displayed this highest quality of the human 
mind. We all know in our own experience, that 
there are times when we see with a much clearer 
conscience and a stronger brain than at others. 
We know, too, that in the midst of action, in try- 





| 


_ THE 


the jurisdiction of another; but I, at the saine time, | 


ing emergencies, a military commander is often 


wrought up to the very highest point of enthusi- 
asm, when all that is manly within him is roused 
to the point almost of inspiration, and he sees as 
no other eyes can sec, the circumstances, the ex- 
igencies, the necessities which are pressing upon 
him for immediate, instant action. Especially 
was this true in reference to the great man now 
departed, to whose course I have referred. He 
was among the few of those men that occasionally 
appear upon the stage of human action to give 
direction to its affairs—one of those gifted, provi- 
dential men, who are endowed with that which 
neither wealth can purchase, power monopolize, 
institutions of learning bestow, nor dying men 
bequeath; one of those who come into the world, 
whether ina palace ora manger, with souls lighted 
with celestial fire and natures stamped with the 
impress of God’s nobility. Sir, the remark which 
is made by the administration of Mr. Monroe, 
in speaking of the conduct of General Jackson, 
that he had the best means of judging of the ne- 
cessity of the act, is ae true in the case of 
Commodore Paulding. 


come accessory to it; he would have committed | 


the Government of the United States, and made 
it responsible for every act that was done after his 
refusal to interpose. 

Mr. President, allusion was made by the hon- 
orable Senator from Mississippi [Mr. Byotltc to 


the case of Texas, and to the doctrine which was | 


laid down by Mr. Webster and others, on that 


subject; but I have occupied the attention of the | 


Senate so long already, that I fear I should do 
injustice to the Senate, as well as to myself, if I 
should continue the discussion any longer. I will 
only say, in conclusion, that I do not object to the 
doctrine of expatriation, as it 1s properly under- 
stood. Ido not deny the right of all citizens of 
any nation in the world, peacefully to emigrate 
from one jurisdiction to take up their home within 


maintain that they have no right to make that the 


mere pretext or cloak for setting on foota military 


expedition to go into the territories of peaceful 
neighboring republics, not to find a home, but to 
wage war against the citizens and the Govern- 
ments of those republics. 

Nor do I object to the peaceful expansion of 
the territories and the jurisdiction of the Govern- 
ment of the United States. When the Govern- 
ment of the United States and the policy of the 


| Administration can be again restored to what I 


understand to be the true policy of the republican 
fathers in this Government; when the doctrine can 
be again enunciated, which | understand to be the 
true doctrine, that the Constitution of the United 
States of itself carries slavery nowhere; that the 
Constitution of the United States of its own force 
does not carry the law of slavery into any Terri- 
tory orany Siate, I shall not object to the peaceful 
expansion of the territories of the United States. 
1 have looked forward to the time when, in the 
visions of my youth, and in the hopes of my 


_maturer years, I have expected to see, by peaceful 


acquisitions and treaty stipulations, the dominion 
of the United States bounded not only by the 
Atlantic on the east, and the Pacific on the west, 
but by the Arctic ocean on the north and the 
Isthmus of Darien on the south. I have looked 
forward to the period, and hoped I might sce it, 


_ when, in the fullness of time and under the oper- 


| 
| 


| 
j 


1 


| ation of the laws of peaceful oungeaion, all the 


continent of North America might become em- 
braced within the dominion of the Government 
of the United States. With something more than 
a dream of fancy I have looked forward to the 
time, if the flag of the United States is not to be 
made the flag of slavery extension instead of the 
flag of liberty, when it will bear, not thirteen stars, 
nor thirty-one stars, but be spangled all over with 


} Stars, and our glorious mountain bird shall plant 


it upon the highest peak of the Rocky Mountains 
and the Sierra Nevada, where it shall bear, and 
bear forever, the chosen name and the chosen 
motto of our forefathers: upon the one side “ the 
United States of America,”’ and upon the other 
** E Pluribus Unwn’’—though many, we are one 
—and that it will stand there forever. 

Mr. BROWN. I have listened to the speech 
of the honorable Senator from Wisconsin with 
some pleasure and some profit. I gave notice the 


Paul nmy jadgment, if he had | 
done otherwise, if he had declined to arrest this | 
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other day of my purpose to move an amendment 
to his resolution. That amendment will indicate 
distinctly to the Senate how far I differ from tha 
Senator who aged mr resumed his seat. I send 
it to the table, and ask to have it read. 

The Secretary read the proposed amendment 
which is to strike outall after the resolving clause. 
and insert the following: r 

That Congress has heard with surprise of the a 
William Walker, and about ene hundred and fifty othe, 
prisoners, at Panta Arenas, in Nicaragua, by Hiram Panid. 
ing, commanding United States naval squadron, on the 8th 
day of December, 1857; and seeing that said act was in yio. 
lation of the territorial sovereignty ofa friendiv Power and 
not sanctioned by any existing law, Congress disavows it; 
and being officially notified that said Paulding acted Without 
instructions from the President or the Secretary of the Navy 


Congress expresses its condemnation of his eonduct in this 
regard. 


Mr. BROWN. Mr. President, if [ had any 
prepared, set speech to make, I should, of course 
— making it on some other day than this; by 

have not. What I have to say can as well be 
expressed in five or ten minutes as in as many 
hours. It will be seen that the proposition which 
I submit contains very few and very plain sue. 
gestions. I first assert, in the amendment, that 
Congress has heard with surprise of the arrest of 
William Walker and his associates, about one 
hundred and fifty in number, without giving to 
Mr. Walker any style. Ido not even call him 
General Walker. I do not give to the people who 
were with him a habitation anywhere, but speak 
of them as they were—as persons. 1 claim that 
that is a truism in point of fact, that when the 
intelligence reached us, Congress was surprised, 
Is there a man who hears me now that does not 
respond to that declaration, that he was surprised 
by the intelligence that this arrest had been made? 

When I take the ground that it was done in 
violation of the territorial sovereignty of Nicara- 
gua, Ido not undertake to locate the sovereignty 
or to give it any particular designation or direc- 
tion. I simply take the ground that the sover- 
eignty is somewhere; that it does not belong to us; 
that by invading it we violated it. Nicaragua is, 
beyond all question, no part of the United States, 
It is a foreign territory. Commodore Paulding, 
with an armed force, landed on the shores and 
made arrests, in violation of the sovereignty of 
that territory. I care not whether the sovercignty 
bein William Walker, as its legitimate President, 
or inthe party who now claim it, or anybody else. 
It is a discovered country; the sovereignty rests 
somewhere, but beyond all dispute it is notin the 
United States. When we landed there with an 
armed force, and made arrests, we violated the 
sovereignty. I care not in whose person it may 
exist, or who has the right to control it for the 
time being. 

The next proposition is, that the act was not 
sanctioned by any existing law. I listened to the 
speech of the honorable Senator from Wisconsin, 
to hear under what law this act of Commodore 
Paulding was to be justified. The President tells 
us, in the very outset of his message, that it was 
a ** grave error’’ on the part of Commodore Pauld- 
ing. He does not pretend, in his message, to jus- 
tify it on any legal grounds—although he under- 
takes to palliate the offense, as I conceive it to be, 
of the commodore. I have listened, but I have 
listened in vain, for a suggestion from some quar- 
ter, which would show that there was lawful au- 
thority for this act. The Senator, itis true, has 
read to us from Vattel and Puffendorf, and other 
writers on international law, but all his author- 
ities point to cases not at all like this. He has 
read us no authority from Puffendorf, or Vattel, or 
any other writer on international law, nor can he, 
which shows that you have the power to land on 
the shores of a friendly country and make arrests; 
to arrest the man who has been recognized as the 
President of the country by your own Govern- 
ment, and bring him away. William Walker was 
recognized as the de fucto President of the Repub- 
lic of Nicaragua. If there has been a legitimate 
and fair election in the country, it was in the case 
of Mr. Walker. Atan election fairly conducted 
he was chosen President of the Republic; but he 
is arrested by a military force from the United 
States, violentl ydragged from hiscountry, brought 
here, and then set at liberty. ; ; 

I am glad that the Senator, in his anxiety ‘0 
give a medal to Commodore Paulding, has not 
undertaken to justify the use of such violent ex- 
pressions as that Walker and his men are pirates, 
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. 
and outlaws, and buccaneers. These expressions 
interlard the whole of the dispatches from Com- 
modore Paulding; and he puts his own defense | 

the ground that these men were pirates. He | 
who perhaps understands, and has studied most | 
deeply the ground on which he stands, under- | 
takes to defend himself on the hypothesis that | 
Walker was a pirate, and that his followers were 

irates. Ifthey were, I demand to know by what 
authority the President of the nation turned loose 
a pirate in the city of Washington? I demand to | 
know by what authority one hundred and fifty | 
jirates were turned loose in the peaceful streets 
of Norfolk? The defense has failed—wretchedly 
failed. ; 

The President tells Congress in his message | 
that he had no authority to hold Walker and his 
associates; that they were amenable, if at all, to 
the judiciary of the country, and to nobody else. 
Great God! sir, has the President no power to 
ordera pirate to beheld incustody? Shall it be set 
up here in the Senate that the President can send | 
an armed ship, or an armed fleet, to Nicaragua, 
arrest a pirate upon a foreign friendly soil, bring 
him to the United States, and when he gets him | 
here, just at that point his power ceases? This 
is a wretched, miserable pretext. Iam glad to 
see that the pretext that Walker was a pirate, | 
that his followers were pirates, is not defended in 
the Senate. The President has rightfully enough | 
ignored the charge. He thinks Walker has vio- 


on 


lated the law; that he has committed a misde- | 


meanor; that he is responsible to the judiciary of 
the country, to whom he quietly hands him over. 
But all this does not come to the point suggested 
inmy amendment, that this arrest was not sanc- 
tioned by any existing law. 


If it was in violation of the territorial sover- | 


eignty of a friendly Power, and was not sanc- 


tioned by any existing law, then does not my | 
conclusion follow as a matter of course, that Con- | 


gress must disavow it? That is all [ ask you to 
do, up to that point; to disavow that which is in 
violauon of the territorial sovereignty of a friendly 
Power which is not pretended to be sustained by 
any existing law of yourown country. I con- 
unue; 


And being officially notified that said Paulding acted with- 
out instructions from the President or the Secretary of the 


Navy, Congress expresses its condemnation of his conduct | 


in this regard. . 


I put the condemnation expesesly on the ground | 
by the Presi- | 
dent and the Secretary of the Navy. If they had | 


that his lawless act is disavowe 


avowed it, 1 would have directed my censure to a 
higher mark. If they had avowed it as an act of 
the Government, I should have asked Congress 
to pass a vote of censure against the Secretary or 
the President, or whoever gave the order. 

We have fallen, sir, upon strange times, and, 
inmy judgment, have sadly departed from the 
lessons taught us in the earlier, and, I might add, 
better days of the Republic. In 1822, Commodore 


Porter, who wore his epaulets and bore his sword | 
with distinguished credit, was sent in the com- | 
mand of a squadron to the Gulf of Mexico, and | 


ordered to cruise in the West Indies and the waters 
of the Galf, in search of pirates. He was told, 
as the authority before me shows, clearly and dis- 
tinctly, that he might pursue the pirates on land; 
that they were the enemies of the human race; 
that all civilized men were combined against them; 
but he was told, at the same time, that he must 
not pursue them in violation of the loca! authori- 
tes of any country. He might continue the pur- 
suit until he should be bidden to give it up, and 
then he must cease. In 1824, it was ascertained 


by Lieutenant Platt, one of the subordinate offi- | 
cers in that squadron, that a large quantity of | 
goods had been stolen from Saint Thomas, and | 


pee carried to Foxardo, in the Island of 


Forto Rico. Lieutenant Platt pursued, and hav- | 


ing accummulated such evidence as satisfied him | 
that the goods were secreted at Foxardo, he landed 


authorized to arrest his progress, forbade his pur- | 


| 
With a view of finding them. Some persons not | 
suing them; but being informed by others that | 


these were not 
therefore, that he was not violating the letter of 
'8 Instructions, he went forward. He found 


the officer of the port, who received him cordially. 


e found the alealde, who received him cordially, | 


and promised him assistance. While he was act- 
ually engaged in a search for the stolen goods— | 


persons in authority, and seeing, | 








| the papers; but it suited the Spanish authorities 


. . ! 
goods stolen, not by imaginary, but real pirates | letters 


—the alcalde suddenly changed his mind, seized || 
the lieutenant, thrust him into prison, and heaped 
divers insults and outrages upon him. Commo- | 
dore Porter, receiving intelligence of these events, 
went to Foxardo and landed a military force, with || 
a view of demanding reparation for the insult || 
offered to the American flag, borne by Lieuten- || 
ant Pratt, under the circumstances which I have | 
named. It became necessary to spike some guns; || 
but no blood was shed, no gun was fired. The al- || 
calde, on a sort of promise from Commodore Por- | 
ter, that he should be protected in the exercise of || 
his lawful authority, and that there was no pur- 
pose to subjugate him, at once came out and said 
frankly, ** 1 have committed this outrage under |! 
compulsion, by orders.”’ 

Commodore Porter was acting strictly within 
the letter of his instructions, as he claimed, and as 
I believe, from very recent investigations of all 


to complain of him. He was at once relieved from 
his command, and ordered home to be put upon 
trial. After being detained here for weeks and 
wecks, the Administration in the mean time hav- 
ing undergone a change, Mr. Monroe having gone 
outand Mr. John Quincy Adams having come 
in, Commodore Porter complained of the delay. 
He filed a letter with the President, and perhaps 
two or three with the Secretary of the Navy, com- 
plaining of the delay which had occurred in his 
trial. Finally he was put on his trial before a 
naval court-martial. He was convicted and sen- 
tenced to six months dismissal from the service 
of the United States. Here was a gallant officer, | 
covered over with scars, entitled to stars, garters, 

and medals, arrested by the order of his Govern- | 
ment because he had landed upon a friendly soil, 
and undertaken to make arrests, not of imaginary, 
but real pirates—people who were confessed to be | 
so; notonly relieved of his command, but brought | 
back to the United States in disgrace, put upon 
his trial, convicted, and sentenced. 

While I do not stand here to defend the harsh | 
proceedings in that case, [ instance it for the pur- | 
pose of showing what measure of justice was 
meted out in the earlier days of the Republic in 
comparison with that which the Senator from 
Wisconsin proposes to mete out to Commodore | 
Paulding. 
ter of his instructions; but the Administration had 
undergone achange. He had been told that these 
people were the enemies of all mankind. Pres- | 
ident Monroe had two or three times complained 
in his communications to Congress of the want 
of efficiency in the Spanish authorities, He had 
called on Congress to nerve the arm of the Exec- | 
utive to chastise these depredations on our com- 
merce in the waters of the Gulf of Mexico. Mr. 
Monroe had declared to Commodore Porter, 
through Mr. Smith Thompson, then Secretary of 


the Navy, in express terms, that in pursuing the | 
' 


pirate he might land upon any soil, but that he 
must not—mark you—continue the pursuit after 
persons in authority should forbid his doing so, 
Lieutenant Platt claimed that he had not viola- 
ted that instruction; that he had lived up precisely 
to the very letter of it;that when told by persons 
not in authority to cease the pursuit, he had de- | 
termined to do it until he was informed that these | 
people were not authorized to give any such com- 
mand; thathe then proceeded, that he was received 
cordially by the commander of the port and by 
the alcalde, persons in authority, who promised 
him their assistance; and then in the midst of all 
that he was thrown into prison, charged himself 
with being a pirate, his flag insulted, and himself 
derided. Then Commodore Porter landed, as I 
have said before, for the purpose of chastising this 
insolence, and was promptiy met by an apology. | 
On these general facts, I say again, he wasarrested, | 
tried, convicted, and sentenced, and the sentence 
was carried into execution. Now, with a case 
before us, where a commodore, according to the | 
Secretary of the Navy and the President, is acting | 
clearly beyond his instructions, without author- | 
ity, landing upon a foreign soil, without any sort | 
of shadow of authority from the President or Sec- 
retary, making important arrests, we are called | 
upon to vote him a medal. 
There is another point in this transaction: Com- 
modore Porter was tried, among other things, for 
insubordination in writing insolent letters to the 


President and Secretary of the Navy. I have the |! 


| 
| 
| 
| 


| as he has written? 


| Navy, and actually reprimand him. 





le before me, but do not care to weary the 
Senate by reading them; but let Senators take the 


J ~ . ut 
| letters of Commodore Porter in 1824 and 1825, 


and compare them with the insolent productions 


| of Commodore Paulding addressedto the present 


Secretary of the Navy; and answer me whether, 
if Porter was tried, convicted, and sentenced for 
writing such letters as he wrote, what ought to be 
done with Commodore Paulding for writing such 
I am not here to say that 
Paulding ought to be punished for writing an in- 
solent letter to the Secretary of the Navy. If the 
Secretary does not think proper to vindicate him- 


| self, he may go unvindicated; I shall not stand 
| here in his defense. 


What I say is, that we are 
falling upon strange times, when a commodore— 
a flag-officer—can write to the Secretary of the 
Take his 


letter and read it. It is an actual reprimand, ad- 


| dressed by a commodore in the service to the Sec- 
| retary of the Navy, saying, in effect, ‘* Sir, you 


fogy, you nincompoop, you are meddling with a 
matter you know nothing about; let me and my 
command alone.’” The Secretary of the Navy 
writes back very complacently that he did not 


| really mean to reprimand him; but, after all, he 


thinks he has some authority; and he rather thinks 
he has the right to dispose of the naval force as 
he pleases. It was not so inotherdays. If that 


| letter had been addressed by Commodore Porter, 


ere was a man acting within the let- || 


| 


| ter. } 


or by any of the older commodores, to such a Sec- 
retary as Smith Thompson, or Samuel L. South- 
ard, he would have been arrested, he would have 
been tried, he would have been convicted, and he 
would have been punished. If the present Sec- 
retary of the Navy does not think proper, how- 
ever, to vindicate his official honor, he can let it 
alone; it is none of my business. 

The question with which we have to deal is, 
whether we will vote Commodore Paulding a 
medal for these services. Just think of it. The 
joint resolution proposes that the President have 
a medal, with suitable devices, presented ‘‘as a 
testimonial of the high sense entertained by Con- 
gress of his gallantconduct.’’ Great God! Com- 


| modore Paulding, commanding as pers perhaps, 
1 


as one hundred guns—I have not made the estimate 


| of it, but there were certainly so many—having 


disposed of them at his leisure, with five or six 
hundred men, captures—what? Walker and a 
handful of fillibusters, who laid down their arms 
at the very first summons, and made no sort of 
resistance upon paper or anywhere else, and Con- 
gress is called upon to vote a falsehood—that in 
this there was extraordinary gallantry! I know 
very well that the commodore, writing home to the 


| Government, says that all his men behaved with 


extraordinary gallantry. Why, sir, I suppose 


| the next thing will be, if our army should ap- 
| proach Salt Lake, and all the Mormon men should 


be away, and they should make a desperate charge 
and capture all the women, they must all have 
medals for their extraordinary gallantry. [Laugh- 
It would be a much more gallant aet than 


| this act of Paulding, and one much more deserv- 
| ing a medal. 


I object to this resolution, because it is not true 
in point of fact. It is asking Congress to vote a 
falsehood—I beg the Senator’s pardon; I do not 
mean it in any offensive sense—but it is not true 


| in point of fact that Paulding has prog omar | 


| gallantry. 


| 
| 
| 


' sct on foot in the United States.”’ 


There was no occasion to display ga 
lantry. Who does not know that at the very first 
instant, upon his summons, Walker and his men 
laid down their arms? They did not even thresten 
to fire. The gallant heroes, with Commodore 
Paulding at their head, walked upon the shore 
and then walked back again; and for that, Con- 
gress is to vote a deliberate historical falsehood, 
that they have displayed aaeeane gallantry! 

Then their conduct is said to have been ** judi- 
cious.”? Judicious in what? Judicious in obey- 
ing his instructions? I thought it was the duty 
of officers, naval and military—nay, sir, | thought 
it the first duty of a soldier—to obey the letter of 
his instructions. 

Then we are asked to assert that all this was 
done ‘in arresting a lawless military expedition 
hat assumes 
the whole matter in controversy. I undertake to 
say that the expedition was not lawless, and that 


| no fatts have been presented to show that it was 


| so. Even the enthusiastic Senator from Wisconsin 


admits the right of expatriation. He would claim 
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for himself at this very moment the right to leave | duced and gravely urged here, to vote a medal to 
the country, to swear allegiance to any other Gov- | 
ernment; and in going, to bear arms upon his per- | 
Is there a Senator here; is 
there an American citizen who listens to me at 
this moment, who would not claim for himself 
the right to leave his country, to expatriate him- 
self, to swear allegiance toany other Government, 


son, would he not? 


and in doing so, to bear arms on his person? Did 


Walker, or any of those suppose d to have bi en 
They 
went, and they went with arms in their hands, as 
they had a right to do, as the President admits, 


under his command, do anything more? 


as every Senator that has yet spokenadmits, and 
as the Senator from Wisconsin claims that he 
would have the right todo. Then, by what au- 
thority is it called lawless? Have men acted in 
a lawless manner in doing that which all of us 
claim we have a right to do? 


_ THE CONGRESHON 


Is there any law- | 
lessness in doing that which every man insists |, 


every American citizen has a right to do, and | 
which you may not hinder under any existing | 
law, and for the hinderance of which you never | 


wiil pass any law through Congress? | 

It is assumed that the expedition was set on 
foot in the United States. ‘Where is the evidence 
of it, sir? Where is the proof. I deny it? I say 
the factis not as stated. 

edition, lawless or otherwise, set on foot m the 
Tite States. I admit that persons who were 
born under our flag and entitled to the protection 
of our laws, went voluntarily, every man acting 


on his own responsibility, with arms in their 


hands, with a view to assist what they claimed 
to be the rightful Government of Nicaragua, in 
the person of William Walker. This, 1 claim, 
they had the rightto do. It was no expedition 
set on foot. It was a body of American citizens, 
each man for himself, acting for himself, and on 
his own responsibility, doing precisely what, 
under the law, he hada right to do. 
got beyond the limits of the United States, if they 
organized an expedition, and placed William 
Walker, or any other man, at the head of it, I 


I say there was no ex- | 


When they |! 


claim that they did only what they had arightto | 
do, and for the doing of which they were in no | 


manner responsible to the laws of our country. 


overseers of the high seas, that our police juris- 
diction extends everywhere—not only on our own 
soil, and within our own waters, but upon the 
high seas, even to Nicaragua, and every other 


country—then | grant you there may have been | 


some violation of law; but [ claim that your ju- || 


risdiction is confined to the soil and to the single 
marine league, and for the purposes of the com- 
mercial law, three marine leagues; and by no 
stretch of law, by no stretch of imagination, can 
you carry it beyond three marine leagues. It be- 


ing admitted that Walker was not only off our | 


soil, but without the jurisdiction of the waters 
over which we hold control, not only not upon 


| fugitives. 
If the doctrine can be maintained, that we are || 


an officer for violating the laws of his country, 
for doing that which the President tells us was a 
‘* rave error,’’ and which has notbeen, and can- 
not be, defended on any grounds, legal or moral. 

Mr. PUGH. When the message of the Pres- 
ident on this subject was read some days ago, | 
took,oceasion to declare that, in my opinion, the 
arguments of the President were not justified by 
any law,and that the action which had been taken 
by the naval commander was contrary to law. I 
should not have referred to the subject again, not 
even for the elaborate argument of the Senator 
from Wisconsin, had I not observed in the reports 
of remarks made elsewhere, some very confident 
and very positive assertions on this subject. 


W hat is this transaction as it comes before us? | 


| A post-captain in the om! finds Mr. Walker 
i 


and one hundred and fifty other persons, some of 
whom are said to be citizens of the United States, 
and some have no citizenship at all so far as we 


know, within the territory of another nation, on a | 
bleak point of land, and he arrests them; the chief- 
tain he brings here, or rather brings him to the city | 


of New York, and then causes him to be brought 
before the Secretary of State. When the party 
arrested asks, *‘ of whatam I accused ?’’ the Sec- 
retary tells him to go his way; there is no accu- 
sation against him. 
and fifty in number, are brought by the Navy to 
the port of Norfolk, and they are turned loose. 
There is no accusation against them. 

Now, sir, the first question which I put before, 
I put again: were these men arrested as fugitives 
from the ‘justice of the¥Wnited States? If they 
were, why were they not handed over to the judi- 
ciary ? Why was not the marshal of the southern 
district of New York told to take William Walker 
and hand him over to the marshal of the eastern 
district of Louisiana, where it is said this offense 
was committed, if he were a fugitive? Why 


were not these one hundred and fifty other men | 


delivered over to the custody of the marshal of 
the southern district of Alabama, where it is said 
they set on foot their expedition? Sir, it is idle 
for any man to say that they were arrested as 
{ grant the power of the President, 
under the law, to pursue a fugitive from the jus- 
tice of the United States. i 
over the whole of the high seas. 
him by an extradition treaty, or by an oral ex- 
tradition for the case, from any other country, 
and the fugitive cannot complain. The pretense 
that these men were fugitives is an excuse in- 
vented after the act. If they were fugitives, wh 

were they not handed over to the power Shich 
was capable of trying an accusation of this char- 


/acter? All arguments, therefore, as to the power 


the water, but actually upon the soil of a foreign ' 


country; and there being no evidence that any | 


expedition was fitted out or set on foot on our 
soil, within our jurisdiction, or on the high seas; 
and the expedition, if it existed at all, was found 


ona foreign soil, then I claim that that declaration | 


in the Senator’s resolution, is not true in point of 

fact. Itisasimple naked declaration, which Con- 
ress is asked to vote, but which is not sustained 
y any evidence on God’s earth. 


I said, Mr. President, at the outset, that I had 


no regular prepared speech to make. In reference 
to the case of Commodore Porter, to which | have 
alluded, | have forborne to read the correspond - 
ence, the lettérs, and instructions, because I did 
noi care to consume the time of the Senate; but 
the facts are as | have stated them, as proven by 
the volume before me, to which I have turned my 
attention, and given some study. If we are to 
vote Commodore Paulding a medal, I hope it will 
be done for reasons which are at least true in 
themselves. If we are to vote censure against him, 
I want it to be done for reasons which are true. 
If I have not stated the reasons correctly in my 
amendment, on the suggestion of any Senator I 
will modify or change them. I think they are 
rigidly correct, strictly and emphatically correct 
in every particular, Lintended they should be so. 
If 1 am mistaken, I shall listen to the suggestion 
of any Senator, and change it until the facie and 
the legal positions are stated correctly; butI can- 
notstand by quictly and see a proposition intro- 


of the President, as commander-in-chief of the 
Navy, to pursue a fugitive from the justice of the 
United States are out of the case. 

Were they arrested as pirates? Then I make 
the same question: what is the law on that sub- 
ject? Itis settled. 
rst port to which you bring him. Why was not 
William Walker committed to.prison in the city 


of New York? Why were not his followers com- 


mitted to prison in the State of Virginia? There 
is no trial, no accusation; they are turned loose; 
in fact, there is no pretense that they committed 
any act of piracy. We know what that is. It is 


an act of violence, of robbery, or of murder, com- 


mitted on the high seas, beyond the jurisdiction 
of any nation, upon any peaceful person or any 
peaceable ship, These menare not accused of that. 

Then, sir, for what have they been arrested ?. 
Senators say they are arrested by the consent of 
Nicaragua. Can she give power to the President 


_of the United States, by her consent?) Who ever 
| heard before that a foreign nation can consent that 


our Government, or our executive officer, shall 
exercise power? He must get it from the laws of 
his aay: He cannot get it by the consent of 
any other Power; so that the question of the con- 
sent of Nicaragua is out of the case. 

Then we are told that he gets it by the law of 
nations. Where? These men,I am told, have 
committed an offense against the law of nations. 
Where is it?) The Constitution of the United 
States has a clause, that disposes of all this in a 
moment. Here is the power conferred on Con- 
gress: at 

«To define and punish piracies, and felonies committed 
on the high seas, and offenses against the law of nations,’’ 


AL GLOBE. 


His followers, one hundred | 


He may pursue him |} 
le may take || 


|| These are the offenses. 


You can try a pirate at the | 


January 2], 
Is the offense defined by Congress? If it in 
‘hold them to atrial. If it is notdefined by Cc 4 
| gress, the President cannot execute it. een, 
| an unwritten law of nations against an individual! 
Why, sir, the power lies with Congress to defing 
the offense and punish it. Let us have done — 
with allargumentsarising from thelaw of nations 
The President cannot execute them, unless th > 
have been defined by acts of Congress. Now nd 
come back to the question. ; r 
Itis suggested that the President, as command. 
er-in-chief of the Navy, has some power, What 
is his power? It is the same over the Navy and 
over the Army, and over the militia. Itis & power 
| toexecute the law of the land; but you must have 
| a law before it can be executed. e has the right 
| to caJl outthe Army, or naval forces, or the militia 
|| to aid civil process to preserve the public peace. 
| These things are defined by law; and we come 
back at last to the question, where is the act of 
|| Congress which authorizes the President of the 








| 


|, United States to go to the territory of Nicaragua 
° DMG, 
_ or goto the coasts near her, and exercise a police 

power? Sir, it must be an act of Congress, [t 
| cannot be the consent of Nicaragua; it cannot be 

the unwritten law of nations; it cannot be any of 

his power as commander of the naval forces, 
| Where is the act? Gentlemen tell me that it js 
the act of 1818; and itis thator nothing. To begin 
with, the act of 1818 is a municipal law. It js 
nota law to define and punish any offense against 
the law of nations. It is a law to punish offenses 
against our own municipal sovereignty, and so 
the Supreme Court has decided, and so its mani- 
fest text and interpretation are. Its title is go; 
‘*An act in addition to the act for the punish- 
| ment of certain crimes against the United States,” 
| Against our sovereignty, our municipal sover- 

eignty; and-so it is in every section. The first 
| section provides— 
“That if any citizen of the United States shall, within 
the territory or jurisdiction thereof, accept and exercise a 
commission to serve a foreign prince, State, colony, district, 
| or people,’ &c. 
| Sec. 2. Ifany person shall, within the territory or ju 
| risdiction of the United States, enlist or enter himself,” Ke. 
** Sec. 3. [f any persomshall, within the limits of the Uni- 
| ted States, fit out and arm,” &e. 

“Sec. 5. If any person shall, within the territory or ju- 
risdiction of the United States, increase or augment the force 
of any ship-of-war, cruiser, or other armed vessel,” Ke. 

** Sec. 6. If any person shall, within the territory or ju- 
| risdiction of the United States, begin or set on foot, or pro- 
| vide or prepare the means for any military expedition,” Ke. 


There is but one of- 
| fense in this whole statute, the locus in quo of 


|| which is outside of the territory and jurisdiction 





of the United States, and that is defined by the 
fourth section, What is that? 


| or citizens of the United States shall, without the limits 
| thereof, fit out and arm, or attempt to fit ont and arin, or 
| procure to be fitted out and armed, or shall knowingly aid 
| or be concerned in the furnishing, fitting out, or arming, any 
| private ship or vessel-of- war, or privateer, with intent that 
| such ship or vessel shall he employed to cruise, or commit 
hostilities, upon the citizens of the United States or their 
property,” &c. 


; 
| “ Sec. 4. And be it further enacted, That if any citizen 
' 


Not against Nicaragua, but against another cit- 
izen of the United States. That is the sole offense 
provided for from the beginning to the end of this 
statute, that can be committed out of the territory 
and jurisdiction of the United States; there is no 
other. 

Now, sir, what is the eighth section of the act? 
That does not define any crime; it is in further- 
ance of the other provisions. It is a long section: 


“Sec. 8, And be it further enacted, That in every case in 





| which a vessel shall be fitted out and armed, or attempted 
to be fitted out and armed, or in which the force of any ves 
sel-of-war, cruiser, or other armed vessel, shall be increased 
or augmented, or in which any military expedition or enter- 
prise shall be begun or set on foot, contrary to the provis- 
| jons and prohibitions of this act; and in every case of the 
capture of a ship or vessel within the jurisdiction or pro- 
tection of the United States, as before defined ; and in every 
case in which any process issuing out of any court of the 
United States shall be disobeyed or resisted by any person 
or persons having the custody of any vessel-of-war, cruiser, 
or other armed vessel of any foreign prince or State, or of 
any colony, district, or people, orof any subjects or citizens 
of any foreign priuce or State, or of any colony, district, oF 
people, in every such case it shall be lawful for the Presi- 
dent of the United States, or such other person as he shall 
_ have empowered for that purpose, to employ such part of 
the land or naval forces of the United States, or of the mia 
thereof, for the purpose of taking possession of and detain- 
ing any such ship or vessel, with her prize or prizes, 1! 40); 
in the order to the execution of the prohibitions and penal- 
ties of this act, and to the restoring the prize or prizes in tie 
cases in which restoration shall have been adjudged, and 
‘ also for the purpose of preventing the carrying on of any 
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er ~ -h expedition or enterprise from the territories or juris- || act of 1818, to fit outan expedition in foreign ports ! back any American he may find lurking there in 
At ds, fem of the United States against the territories or do- arainst citizens of other Powers: but only to fit |! suspicious attitude as 7 S, “ill 
y Con. dict eof any foreign prince or State, or of any colony, | “SSIS! citizens OF otner & , : ~ t et hi » Or SUSPICIOUS Enterprises, Wt 
Xecute ai it, or people, with whom the United States are at it out against our own ciuzens, — that authorize him to do we 
ridual! peac' ? . ’ The Senator from W isconsin said the other day, Sir, this is the anaper to it all. he power of 
define What is the President’s power under that? It) as I understood him, that the Government was the President over the Navy, under that law, and 
» then is to use the land or naval forces, or the militia, responsible for acts of violence committed by its | under that section, isthe came exactly as his power 
ations, to prevent the carrying on of an enterprise from | ciuzens. I said then that I should like to hearthe | over the Army and over the militia. If he can 
they as jurisdiction of the United States. Where is | law for that. It is a monstrous proposition. If | take the Navy, he ean take the Army and the 
OW We pe to exercise it? In Nicaragua? Look at the |, one of our citizens goes over into ¢ anadaand com- militia. If he can go to the coast of Nicaragua, 
words of this section. The power given to the mits a homicide, are we amenable as a nation? | he can touch the shore of Nicaragua, if he can 
mand. President is a power to prevent, It is to prevent Certainly not. touch the shore, he ean go into the interior. If 
What an expediuon before it starts from the territory But the Senator was to show me the law for it; | he can direct his officer to point his guns, he ean 
'y and of the United States. It is to prevent the carry- and he read, with great self-satisfaction, a par- || direct the officer to fire, and return a fire; and thus 
POWer ing on of it, not to stop it after it has been carried agraph to the effect that if a Government know- || you have authorized the President, by this doc- 
t have on. Heis to prevent the carrying on of an expe- ingly permits its subjects to commit acts of ag- || trine, to go abroad and make war on his own ac- 
> right jition, not to arrest the expedition after it has dis- || gression, and, having the power to prevent them, | count, and that under a law which, in the jealous 
iilitia, embarked at the port to which it is destined. He does not prevent them within its limits, it be- language of our ancestors, was careful in confer- 
peace, js to prevent Its being carried on from the terri- | comes a casus belli. I do not doubt that; I do not || ring on the President power to use military force. 
come tory of the United States, not to arrest it in the | deny it. That is not the proposition atall. The As the Senator from Georgia [Mr. Toomps} 
act of territory of some other Power. proposition is, that these men, according to his well said, when this subject was under debate be- 
of the Why, sir, such a collection of words of settled || own statement, escaped all our just means of pre- | fore, our ancestors for many reasons would not 


vention, went beyond our limits, and there com- 


agua, signification in the English language, and accord- ( ey ar 
mitted their offense. If they had been arrested 


allow the President to use the Army or Navy 
Police ing to all the principles of law, cannot be found 


even to execute the laws of the United States 


s. It inany other statute. To give this law the con- | by the President, or if they had been delivered up within our own limits, ‘They would only intrust 
10t be struction that gentlemen claim for it, is to give the | to Commodore Paulding by the authorities of | him with the militia, Tt was not until 1804, I 
iny of President of the United States a power as abso- | Nicaragua as offenders against our law, and re- | think, that he was authorized to call inthe Army 
orces, jute as that of the Autocrat of Russia. I say his | stored here, it would have been a different case; | and the Navy; and he 1s authorized to use them 
it it is power, under this section, is no greater over the || we could have proceeded to a trial; but these men || now to the same extent in those places where the 
begin naval forces than over the Jand forces; and it is | have had no trial, Their property has been taken || writs and warrants of the United States run, in 

It is no greater over the naval and land forces than it from them; their enterprise, whether it was good, || those places which are so peculiarly our own, that 


ralust 


is over the militia of any State of the Union. And 
nowdet us see what gentlemen have to say to the | 


bad, or indifferent, has been broken up; and when 


if a foreign nation makes a capture there it is a 
they ask for redress, or ask for attention, or for 


fenaes violation of our sovereignty. Within that do- 





nd so consequences of their own argument. William || some sort of hearing; demand to know the nature minion where we have a right to arrest offenders 
mani- Walker was in Nicaragua. They tell us the Pres- || and cause of the accusation against them, why | by civil process, there, as on the land, he can use 
18 80: jdent could send the naval forces there to bring |; they have thus been interrupted, we are enter- | the land and the naval forces and the militia for 
inish- himaway. To be sure, his expedition was over, || tained with a discourse about the evils of fillibus- || the purpose of making arrests, and preserving the 
ites,” as far as it was an expedition. It had reached || tering. public peace. ‘That is the whole of the law, If 
over- thedestinedshore. Itwasanexpedition no longer. I did not, on the former occasion, say a single the President wants more power, if the case re- 
first It wasexpeditionexpedite. [t was not being car- || word in favor of William Walker and his enter- || quires more law, | am ready to receive the ap- 
ried on. It was already completed, so far as the || prise. I do not know that Ll understand his enter- plication with the utmost patience, and with the 
within expedition was concerned. Itis said the President || prise. If he has gone heiice to a peaceful country || Utmost confidence in the President himself; but I 
reise a can go to Nicaragua and bring them away, and || and committed acts of aggression and violence || Say. again, when power is to be drawn by con- 
istrict, can take the Navy for that purpose! Can he take || upon unoffending people, he deserves the severest || Struction, it ought to attract the attention of Con- 
or te the Army? Can he take the militia? If he can || reprehension; butif he has gone to a country that || gress and of the country. That is the insidious 
39 Ke, take the Navy, he can take the Army and the mi- |) has been distracted by civil war for the last ten or || approach through which arbitrary power comes 
 Uni- litia, and when is the power to stop? He found || fifteen years, and especially if he has been invited || 0n every people. {t is generally to be justified 
wa. these men at the mouth of the river; he took them || there, and has taken upon himself and his follow- by the bad conduct or the bad character of the 
force away peaceably. Suppose they had refused to || ers all the fate of war, he has done no more than || person to whom itis applied. We are told that 
ie come; suppose, when Commodore Paulding sum- || all the conquerors and great soldiers of antiquity anything is justifiable against pirates and fillibus- 
or ju- moned the surrender, they had refused tosurren- || and of modern times have done. ters; and having adopted that principle, having 
he der; suppose, when he fired, they -had fired again: || We are told of the virtuous indignation of Nic- || relaxed our vigilance as guardians of public lib- 
‘a then, where is the President’s power? To make || aragua. Whatis Nicaragua? She is buta name, || erty, we are then to have the precedent set by 
te ol- war ina foreign country, to take the Navy, the ||}a myth to-day. Who is this gentleman who which in future time perhaps other Presidents, 
to of Army, and the militia, to carry on a war ina for- || assumes to forgive her debts? He is a sort of || not like this one, may go on to execute arbitrary 
ction eign country, without any act of Congress! Some | general agentand attorney for half a dozen of the || authority over his fellow-citizens on the high seas, 
y the of them had gone up the river forty or fifty miles, |! nations down there. He represents one or an- || and in other countries. 
and had taken possession of a fort. || other of them in these papers, as he finds it most || Mr. PEARCE. Mr. President 
‘itizen Does the President’s power extend to sending || convenient. If there be any truth in them, Nic- Mr.CLAY. Iwill suggest to the Senator from 
limits the Army and Navy up the river? He summons |! aragua isconquered by otherand adjacent Powers, Maryland, if he proposes to continue the discus- 
end the fort to surrender, and the fort goes not sur- |! and even the conquerors cannot hold possession sion at this time, that other Senators on this side 
sna render; has he the power to fire on it? And if he |! of the territory; but they assume, in her name, to | of the Chamber desire to say something on it, and 
eon and his troops be beaten and driven off, has he the || set up a sort of sovereignty, and to send repre- that we may be detained here to a very late hour, 
yn mit power to get reinforcements and go again? Sup- || sentatives to our Government if we continue the debate now. Task him if he 
egg pose, after he has arrived there, General Walker || If this be so, William Walker does notdeserve || would prefer speaking this evening? If not, 1 will 
Bp and his men succeed in defeating the forces of the || half the reprehension; but it is nota case of his |, Move an adjournment. 
: cit- United States: has the President power to make enterprise. [t is not a case of Commodore Pauld- Mr. PEARCE, I will consent to that. ; 
ense new levies? Is it true that, under this actof Con- || ing. Ido not care whether Congress vote hima Mr. MASON. Allow me one instant. I in- 
this gress, the President, of his own will, without || medal or not. [ shall vote him no medal; that | tended, if 1 could be fortunate enough to get the 
itory notice to Congress, without leave of Congress, || is very certain. I do not care to pass onthe par- floor, without the slightest discourtesy to the Sen- 
ig ho can transport not merely the Navy, but the entire || ticular question whether he did or did not tran- ator who introduced this resolution, to have moved 
' Army of the United States, and the militia of every || scend his instructions. These are questions of an | that it should be laid on the table, for the reason 
to State of the Union, into Central America to carry || hour; but the great question that lies behind, is a that this whole subject has very recently, within 
- on war? That is what it comes to. | question which touches the right of every Ameri- || the last week, been referred to the Committee on 
ton: I said before, and I say again, that the law is | can; ay, that touches the integrity and salvation || Foreign Relations; and I feel a strong assurance 
ase in susceptible of no such construction. It violates || of the Government, if the President of the United || that that committee will be prepared to report at 
= the plainest rules of English grammar. It vio- || States has this mighty power. If, within our the next meeting of the Senate. The whole ques- 
eased lates the plainest principles of constitutional law. || limits and jurisdiction, he can do nothing that is || Won will then be before the Senate in a considered 
nter- The power of the President is to use the Army || not set down in our statute-books; but the mo- | form. Unless it is objected to, I will now move 
f the and the Navy and the militia to prevent the ex- || ment he goes out on the high seas, or the moment to lay the resolution on the table. 
Aw pedition; to prevent its being carried on from our || he goes into some foreign country, the consent of he VICE PRESIDENT. The Senator from 
avery territory; and when he has done that, his power || that country can arm him with a new and despotic || Maryland is entitled to the floor. 
f the satanend. If they succeed in escaping him, it || authority, it is high time that we had found some Mr. MASON. Of course I will not interfere 
chee 1s no more than happens with regard to twenty || limits to an executive power as extraordinary and with the Senator from Maryland, if he desires to 
seat other crimes that are committed every day. If || as absolute as this. Consent of Nicaragua! Sup- | speak on the subject. _ ‘ 
inns € wants more power, let him come to Congress. || pose Great Britain consents, to-day, that our Pres- Mr. PEARCE. I give way for an adjourn- 
ct, oF But he has not it yet; and that, in my judgment, || ident may transport the militia there, will that | Ment. a ke s . : 
— 1s the whole of this question. |! make it legal? Would that excuse him from im-|| Mr.GREEN. I desire an executive session. 
nal lt is said that William Walker sailed in an || peachment, if the Grand Jury at the other end of || EXECUTIVE SESSION. 
silitia merican vessel, and that the American vessel be- || the Capitol should bring him to our bar? He has | Tole al) td 
‘tain- longs to our jurisdiction. True, and for any of- || no more power to take the Navy than to take the On motion of Mr. GREEN, the Senate pro- 
an fense commiited whilst on board that vessel he is ‘| militia. Suppose Russia consents that the Presi- | ceeded to the consideration of executive business; 
nthe amenable to our law; but it is not alleged that he || dent may take the militia of the State of Wiscon- | and after some time spent therein, the doors were 
and committed any, for it is not an offense, under the |. sin to the Crimea, for the purpose of bringing | reopened, and tue Senate adjourned to Monday. 


f any 








HOUSE OF REPRESENTATIVES. 

Tuorspay, January 21, 1858. 

The House met at twelve o’clock, m. 
by Rev. Janez Fox. 

The Journal of yesterday was read and approved. 


QUALIFICATION OF A MEMBER. 


Hon. Damier W. Goocn, a Representative elect 
from the seventh congressional district of Mas- 
sachusetts, in the place of Nathaniel P. Banks, 
resigned, appeared and was qualified by taking 
the oath to support the Constitution of the Unized 
Siates. 


MEMBERS OF COMMITTEES EXCUSED. 


Mr. KUNKEL, of Pennsylvania. I rise, Mr. 
Speaker, to a matter personal to myself, which 
wi'loceupy buta minute. Lam constrained to ask 
the House to excuse me from serving upon the 
special committee raised under the resolution of 
the gentleman from Ohio [Mr. Stanton] to inves- 
tigate the disbursementofa New England manu- 
facturing company to influence the legislation of 
the last Congress on the tariff. 1 am already on 
one of the most laborious committees inthe House; 
end for other reasons, of a personal nature, I 
think itutterly impossible to render any service to 
that committee at the present time. Therefore, | 
hope the House will excuse me. 

Ir. DURFEE. Lhope the gentleman from 
Pennsylvania will not be excused from service 
upon that committee, The gentleman will recol- 
lect that, in the course of his remarks the other 
day, in his very earnest manner he accused the 

entlemen from New England of having joined 
te with the free traders of the South to strike 
down the interests of Pennsylvania. I will not 
say, and do not say, that he said they were in- 
fluenced by the money of Lawrence, Stone & Co., 
though, from the connection of his remarks, such 
an inference might be easily inferred. Now, al- 
though, after the report of the committee of ton- 
ference at the last Congress upon the tariff, my 
vote was recorded against its final passage—— 

Mr. J. GLANCY JONES. What is the mo- 
tion before the House? 

The SPEAKER. ‘The gentleman from Penn- 


sylvania asks to be excused from service on the 


Prayer 


committee under the resolution of the gentleman | 


from Ohio. 

Mr. J. GLANCY JONES. Is the gentleman 
talking to that, and objecting to it? 

Mr. DURFEE. Ido object to it. Although 
after the report of the cominittee of conference, 
at the last session, which emasculated the bill so 
far as the interest of the cotton manufacturers 
was concerned, my vote was recorded against its 
final passage, still, as one of the Representatives 
of New England, I wish to see this matter thor- 
oughly investigated; and for that reason | hope 
the gentleman from Pennsylvania will not be ex- 
cused. I want his mind relieved upon the sub- 
ject. L cannot, and will not credit the reports of 
corruption on the part of members of Congress. 

Mr. PHELPS. I rise to a question of order. 
It is that the remarks now being submitted by 
the gentleman from Rhode Island are not relevant 
to the question of excusing the gentleman from 
Pennsylvania from service upon the committee; 


and I ‘also submit that the question is not de- || 


batable. 

The SPEAKER. The Chair knows of no rule 
which prohibits debate upon this proposition; 

Mr. STEPHENS, of Georgia. There is arule 
which prohibits debate upon a motion to be ex- 
cused from voting. 

The SPEAKER. There is such arule, but no 
rule prohibiting debate upon a motion to excuse 
from service upon a committee; but the Chair is 
of opinion that the remarks of the gentleman from 
Rhode Island should be confined directly to as- 
signing reasons why the gentleman from Penn- 
syivania should or should not be excused from 
service. 

Mr. DURFEE. At the request of friends I 
withdraw my opposition, 

Mr. KUNKEL, of Pennsylvania. I would just 
like to make this remark to the gentleman from 
Rhode Island, that if what he supposes to be the 
ease were true, he ought to know that I should 
be the last man to be on the committee. I want 
him to have a fair committee. 


Mr. PHELPS. The gentleman lias addressed | 





THE CONGRESSIONAL GLOBE. 


————- -—— ——- - - —— — 











ject. The committees are anxious to make re- | 
oorts. | 

Mr. KUNKEL, of Pennsylvania. Oh, well, | 
sir, | have no disposition to trespass further upon | 
the time of the House. 


The question was then taken;and Mr. Kowket || 


was excused, 

Mr. PURVIANCE. Iask the House to ex- | 
cuse me from serving on the special committee to 
investigate the conduct of the Doorkeeper of the | 
last House. I have reasons for making this re- | 
quest of the House which I have communicated | 


| to the chairman of the committee, and which I 


| 
| 
believe are perfectly satisfactory to him. I hope, | 
tlferefore, that | may be excused. 

The question was taken; and Mr. Purviance | 
was excused. | 

The SPEAKER then proceeded to call the com- | 
mittees for reports. 

CHARLES J. INGERSOLL. 

Mr. PHILLIPS, from the Committee of Elec- 
tions, reported a bill for the relief of Charles J. | 
referred toa Committee of the Whole House, and, 
with the accompanying report, ordered to be 


| printed. 


APPROPRIATION BILLS. 


Mr.J.GLANCY JONES, from the Committee 
of Ways and Means, reported the following bills; 
which were severally read a first and second time, 


state of the Union, and ordered to be printed: 





ending 30th June, 1859; 
A bill making appropriations for the naval ser- 
vice for the year ending 30th June, 1859; 


30th June, 1859; and 

A bill making appropriations for the legislative, 
executive, and judicial expenses of Government 
for the year ending 30th June, 1859. 


DEFICIENCY FOR PUBLIC PRINTING. 


Mr. PHELPS, from the Committee of Ways 
| and Means, reported a bill to appropriate money 
to supply deficiencies in the appropriations for the 
vaper, printing, binding, and engraving ordered 
S the Senate and House of Representatives of 
the Thirty-Third and Thirty-Fourth Congresses; 
which was read a first and second time. 
Mr. SMITH, of Virginia. What is the amount 


_ of the deficiency? I would like the bill to be read 


if it is not very long. 





Mr. PHELPS. 
shall be acted upon at the present time. It cannot 
‘be acted on in the House. It must be considered 
in Committee of the Whole on the state of the 
Union, and I move that it be referred to that com- 
mittee, and be printed. 

In reply to the inquiry of the gentleman from 
Virginia, (Mr, Smira,} 1 will say, that upon in- 
quiry and examination, the Committee of Ways 
and Means find that there is a large deficiency for 


| the purpose of paying for paper, printing, binding, 


| 
| 


| ateand House of Representatives for the last two 


| shall endeavor, as soon as this bill and the accom- 
| panying papers shall have been printed, to call the 


attention of the Committee of the Whole to its con- | 


| sideration, because there are large amounts now 


|| due on account of these expenditures. 
Mr. STEPHENS, of Georgia. 1 would inquire | 


| of the gentleman if much of this printing is yet 
unexecuted ? 
| Mr. PHELPS. I am informed that a portion 
of itis; but nearly all the works have been printed 
in part, and the manuscript furnished. At an- 
other time [ shall be willing to give a full expla- 
| nation, and to state the reasons that induced the 
| committee, and myself as a member of it, to re- 
| port this bill. At this time I cannot do it. 

The bill was referred to the Committee of the 
Whole on the state of the Union, and ordered to 
| be printed. 





GEORGE W. BRISCOE. 
Mr. TAYLOR, of Louisiana, from the Com- 


the House once upon this question. IT must ob- | 


Ingersoll; which was read a first and second time, | 


referred to the Committee of the Whole on the | 


A bill making appropriations for the preserva- || 
tion and repairs of fortifications and other works | 
of defense, barracks, and quarters, for the year | 


A bill making appropriations for sundry civil | 
expenses of the Government for the year ending | 


I do not propose that the bill | 


and engraving which had been ordered by the Sen- | 


pronting Congresses—amounting to $790,000. 
ut, sir, | do not desire to debate the bill now. [I | 


mittee of Claims, reported a bill for th 
, George W. Briscoe; which was read 


e relief of 
: ; . a first an 
| second time, referred to a Committee of the Whol 


_ House, and, with the report and ace 
| papers, ordered to be printed. 


JOHN HASTINGS. 
Mr.GILLIS. I ask the unanimous consent of 
| the House to introduce a bill for the relief of John 


Hastings, collector of the port of Pittsbure. 
Mr. HARLAN. I object. a 


CAPTAIN JAMES M’INTOSH. 


Mr. MAYNARD, from the Committee of 
Claims, reported back a bill for the relief of James 
Melniosh, captain in the United States Nayy. 
which was referred to a Committee of the While 
| House, and, with the accompanying papers, or. 

dered to be printed. , 


EDWARD D. TIPPETT. 

Mr. WASHBURNE, of Illinois, from the Com. 
mittee on Commerce, presented an adverse report 
in the case of Edward D. Tippett; which was laid 
on the table and ordered to be printed. 


SAFETY OF PASSENGERS ON STEAMERS, 


Mr. WASHBURNE, of Illinois. It will be reo. 
ollected that a few days ago the gentleman from 
Louisiana (Mr. Taytor] introduced a bill asasyb. 
stitute for House bill No. 45, for the better security 
of the lives of passengers on board of steamers, {t 
was understood by him, and by the House, thatthe 
same was to be printed and referred to the Com. 
mittee on Commerce. I understand that the Jour. 
nal does not show that such an order was given, 
[ hope, therefore, that the correction will be made, 

The SPEAKER. Perhaps it would be betty 
| for the House now to make the order. The Chair 
| was of opinion that the motion to print had pres 
vailed, but the minutes do not show the fact. 

Mr. WASHBURNE, of Illinois. Then I move 
that it be printed. 

It was so ordered. 

Mr. WASHBURNE, of Illinois. Iam also di- 
‘rected by the Committee on Commerce to ask 
| leave to have printed a report to accompany that 
| subject. 
lt was so ordered. 


REFUNDING OF DUTIES. 


Mr. JOHN COCHRANE, from the Committee 

on Commerce, reported a bill to refund to Barclay 
& Livingston, and others, duties on certain goods, 
| destroyed by fire, in the city of New York, on the 
| 19th day of July, 1845; which was read a first and 
| second time, referred toa Committee of the Whole 
House, and, with the report, ordered to be printed. 


MARINE SIGNALS. 
Mr. JOHN COCHRANE, from the Committee 


on Commerce, reported a bill to provide for the 
general introduction of a uniform national code of 
marine signals; which was read a first and second 
ume. 

Mr. JOHN COCHRANE. I move that the 
bill be referred to the Committee of the Whole 
on the state of the Union, ordered to be printed, 
and made the special order for the first Wednes- 
day in February. It is very important that the 
subject-matter of this bill should be considered 
| by this House. It has reference to the commer- 
cial and marine interests of the Union, and not 
|| only to them, but it has reference to the lives of 
our citizens, and of all employed on the ocean. It 
is of more importance to the commerce of the 
|| country, to the reputation 6f the country, to hu- 


OMpanying 








'| manity towards the citizens of the country, that 
| any other bill that can be presented to this House. 
|| It can be made to appear within a small compass 
| of time, when the subject shall regularly come up, 
|| that the bill ought to a acted upon and “ety by 
|| this House in preference to any other bill that will 
'| be submitted to its attention. It is under these 
|| considerations and with these views that I pre- 
| sent this request to the House, and ask that, by 
‘| unanimous consent, it may be made the special 
| order for some day in the future. I trust there will 
| be no objection. 
i| Mr. RLAN. I object. 
|| « Mr. JOHN COCHRANE. Then I move that 
|| the bill be referred to the Committee of the Whole 
| on the state of the Union, and, with the report and 
|| accompanying papers, ordered to be printed. 
| The motion was agreed to. 
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REGISTER OF A VESSEL. 
Mr. JOHN COCHRANE, from the Committee 


on 


a register or enrollment to the vessel called 


ssue 


the James McIndoe,now owned by Thomas Coats- || 


pe th, JamesG. Coatsworth,and William Coats- 
worth, of Buffalo, New York, and moved that it 
;» engrossed, and read a third time. 

~ Mir, SMITH, of Virginia. That is just the 
came case that we had yesterday. There is no 
evidence to justify this bill. 

Mr.JOHN COCHRANE. The factsare very 


Commerce, reported back a bill (H. R. No. | 
14) to authorize the Secretary of the Treasury to 


' 


| 
| 


if 
i} 


\r. SMITH, of Virginia. I must object to 


euch legislation. 


Mr. JOHN COCHRANE. I think, with all 


due respect to the gentleman from Virginia, that | 


‘his is entirely proper legislation. The facts are 
simple, and are contained in a nutshell. This 


vessel was sold during the last spring under mis- || 
take. By mistaken representations, a citizen of | 


the United States purchased a Canadian vessel of 
aboutone hundred tons burden—scow-built—and 
paid $150 duty, supposing he would be then al- 
lowed American papers. Such representations 


were made by an official of the Government. This | 


officer, on discovering his mistake, disclosed it to 
the purchaser, and the money paid for duty was 
restored; and now the owners come here to ask 
that papers may be given. | 
Mr. SMITH, of Virginia. The House will 
readily. perceive that this special legislation is in 
derogation of the settled policy of the Govern- 
ment, in refusing papers to ships or vessels of 


foreign manufacture. peas 
One of the objects of this general legislation is 


\| 


| 








| 
} 
i} 
' 


to encourage our Own manufactures and our own || 
ship-builders; and 1 advert to this simply for the | 


purpose of showing that this special legislation, 
to be secured by the passage of-the bill without 
the usual forms and ceremonies, is full of evil. 
There may be none in this case, but that is my 
judgment. lam disposed to gratify the gentleman 


in this particular case; but the thing is all wrong. | 


We mightas well adhere to the general law on the 


subject, pursue the general policy of the Govern- | 


ment, and let the bill undergo the usual inquiries, 
under the usual precautions which are interposed 
for the proper legislation of the House. 1 think 
the bill is wrong; but as gentlemen wish it, L will 
withdraw my objection in this case. Lt will be the 
last case where i shall withdraw my objection. 

Mr. LETCHER. If I recollect rightly, we 
passed a general law at the last session, giving 
the Secretary of the Treasury authority to issue 
these registers. ; 


Mr. JOHN COCHRANE. That was in re- 


spect to the names of vessels;and so much injury | 
has grown out of it that the Senate has already | 


passed a repealing bill, which now lies upon the 
Speaker’s table, for the action of this House. 


This, however, is in respect to granting Amer- | 
ican papers.to a vessel purchased by an American 


citizen under mistake. It is within the principle 
of rectifying by legislation an innocent mistake 
which is beyond the reach of the law. That is 
simply the reason why I ask that the bill may be 
passed; we of the committee being entirely sat- 
isfied of the rectitude of the intentof the purchaser, 


Mr. WASHBURNE, of Illinois. I believe 
that this bill is properly before us. The genile- 
man from Virginia erroneously supposes that a 
single objection would be fatal to its consider- 


| 
| 


i} 
} 
| 


} 


ation. The bill was introduced by the gentle- || 


man from the Buffalo district of New York, {Mr. || 


ATCH,] received its first and second reading, 
and was referred to the Committee on Commerce, 
from which it was reported back by the gentle- 
man from New York, (Mr. Joun Cocurane,] 
chairman of that committee. I call for the pre- 
vious question. 

lhe previous question was seconded; and the 
main question was ordered to be put. 

The bill was ordered to be engrossed and read 
a third time. 

The bill having been engrossed, it was accord- 
ingly read a third time and passed. : 
; Mr. JOHN COCHRANE moved to reconsider 
‘he vote by which the bill was passed; and also 
‘moved that the motion to reconsider be laid upon 
the table. 


The latter motion was agreed te. 


i 
\ 


| 1851. 
| 





SELMA. 


Mr. JOHN COCHRANE, from the Committee | 
on Commerce, reported back Senate bill No. 27, 
to detach Selma, in the State of Alabama, from 
the collection district of New Orleans, and mak- 
ing it a port of delivery within the collection dis- 
trict of Mobile. 

The bill was read in ertenso. 

Mr. SMITH, of Virginia. What is the neces- 
sity for thatbill? I should like to have some inform- 
ation on the subject. 

Mr. JOHN COCHRANE. Selma was by mis- 
take attached to the collection district of New 
Orleans. It should belong to the collection dis- 
trict of Mobile. The Secretary of the Treasury 
sent the draft of the bill to the Committee on 
Commerce of the Senate, stating that it was to 


| correct a clerical error. 


The bill was ordered to be read the third time; 
and it was accordingly read the third time, and 
passed. 

Mr. CURRY moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


ISSUING REGISTERS TO VESSELS. 
Mr. JOHN COCHRANE. Mr. Speaker, I ask 


the unanimous consent of the House to take from 


the Speaker’s table, and put on its passage, Sen- || 
ate bill No. 32, repealing an act of the last ses- | 
| sion, authorizing the Secretary of the Treasury to 
| change the names of vessels in certain cases. I 


will state that, under that act the names of ninety- 
two vessels have been changed, and thirty-five of 
them have foungered atsea. I ask, therefore, un- 
der the circumstances, the unanimous consent of 
the House to pass the bill at this time. 

Mr. PHELPS. After the morning hour has 
been consumed in the call of committees for re- 
ports, it will then be in order for the gentleman 
to move to go to the business upon the Speaker’s 


table, and the bill may then come up regularly. | 


LEWIS FEUCHTWANZER. 
On motion of Mr. JOHN COCHRANE, it was 


Ordered, That the Committee on Commerce be discharged 
froin the further consideration of the petition of Lewis 
Feuchtwanzer, to supply the Government with his compo- 


sition in place of the new cent, aud that it be referred to | 


the Comiunittee of Ways and Means. 


HENRY LEEF AND JOHN M’KEE. 
Mr. EUSTIS, fromm the Committee on Com- 








encourage ocean navigation and commerce, applies 
with equal force to the lakes. The act of 1851 
has so far worked well upon the ocean, if its being 
in force more than six years without complaint, 
is an evidence of the beneficent working of an act 
of Congress. Many of the liabilities of the ship- 
owners, by the common law, are very onerous 
and well calculated to divert capital into otber 
channels, less beneficial to the general prosperity 
of the country Congress designed to remedy this 
defect of the commoy law; every principle of 
justice and equity requires that the same rules 
should apply to the extensive navigation and com- 
merce of the northwestern lakes. I call the pre- 
vious question 
| Mr. HOUSTON called for the reading of the 
| bill. 
| The bill was read in extenso. 
| Mr. SMITH, of Virginia. Is itin order to move 
| to refer the bill to the Committee of the Whole on 
the state of the Union? 

| ‘The SPEAKER. It is not, pending the call for 
|| the previous question. 

| Mr. MORRILL. I ask the gentleman from 
| Ohio to include Lake Champlain. 

|| Mr. WA DE. Ihave no objection, and | will 
| include that. 

| Mv. SMITH, of Virginia. The gentleman can- 
not do that. 

| Mr. WADE. I accept the amendment, and 
| insist upon the previous question. 
The SPEAKER. It is notin the power of the 
+ gentleman to modify the bill, inasmuch as it is a 
| report from a committee. 

Mr. MORRILL. Then I hope the House will 
vote down the previous question, and we can 
| amend it. 

Mr. HATCH. If the gentleman will withdraw 
|| the demand for the previous question, | desire to 
make a few remarks. 

Mr. WADE. I withdraw it. 

Mr. HATCH. I only desire to say that this 
bill is one in which all the people engaged in the 
commerce of the northwestern lakes are deeply 
interested. The commerce coming to the western 
lakes is equal to four or five hundred thousand 
tons. If this matter is of any value to those en- 
gaged in foreign commerce, there is no reason or 
sense why itshould not be extended to the inland 
commerce of the country. The inland commerce 
| of the nortliwestern lakes is almost equal to all the 
|| foreign exports and imports of this country. | 
|| desire to say that my constituents, among others 








merce, reported a bill to indemnify Henry Leef || Who are deeply engaged in the northwestern trade 


and John McKee for the illegal seizure of a cer- 
| tain bark; which was read a first and. second 


time, referred to the Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


LIABILITY OF SHIP-OWNERS. 


Mr. WADE, from the Committee on Com- 
merce, reported back a bill to amend an act enti- 
tled * Anact to limit the liability of ship-owners 
and for other purposes,’’ approved March 13, 


Mr. WADE said: Congress, by an act passed 
on the 13th of March, 1851, limited the liabilities 


| of the owners of vessels navigating the ocean. 
|| The policy of that act was the encouragement of 
and of the propriety of admimstering this relief. || 


ship-building, and consequently of the commerce 
carried on upon the high seas. The same reasons 
which actuated Congress in the passage of that 


| act, applies with equal force to vessels navigating 


the northwestern lakes. In 1856 the merchant ton- 


nage of the lakes constituted one fifteenth of the | 
| entire merchant tonnage of the United States; and 


while the annual increase of the entire tonnage of 


the United States was, in 1856, but eight and a | 


fraction percent.; yet, the increase of the lake ton- 
nage, at the same time, wasat the rate of eighteen 
and a fraction per cent. Sir, the tonnage capacity 
of the shipping of the lakes ranges from fifty to 


three hundred and fifty, and even as high as five | 


hundred and one thousand tons. As eerly as 1848, 


-a vessel, built at Cleveland, was laden for San 


Francisco, passed through the Welland canal, 


| doubled Cape Horn, and arrived safely at Sun 


Francisco. So, Mr. Speaker, the extent of the 
coast-line of the northwestern lakes is nearly as 
great in extent as the Atlantic coast-line of the 
United States. Many vessels are now being built 
on the lakes designed for ocean navigation; and, 
indeed, every reason which actuated Congress to 


upon those lakes, are anxious for the passage of 
| this bill, and | hope the House will pass it, 
Mr. SMITH, of Virginia. I do not know but 
I would cheerfully support this bill if | understood 
it; but | have always been taught to believe that 
general questions should go to the Committee 
of the Whole on the state of the Union. We are 
told by the gentleman from New York, and by 
|| the gentleman from Ohio, that this bill is to oper- 
ate upon one half of the commerce of this Union, 
Mr. WASHBURNE, of Illinois. One fifteenth. 
Mr. SMITH, of Virginia. Move thamwone fif- 
teenth, I believe; but be that as it may, it is to 
operate upon a iarge portion of the commerce of 
the Union, and it proposes to make fundamental 
changes in the existing liabilities of ship owners. 
Now, sir, ought such a bill ae that to pass into 
a law, so far as this House is concerned, without 
full and proper examination? J ask this House, 
who is there upon this floor, outside of the im- 
mediate interests to be effected by it, that under- 
stands this subject. We generally refer bills of 
this character to the Committee of the Whole on 
|| the state of the Union, because they affect a large 
portion of the Union; and I move, therefore, In 
|| order to terminate this discussion, that the bill 
'| be referred to the Committee of the Whole on the 
|| state of the Union; and upon that motion I de- 
'| mand the previous question. ‘ 
Mr. MORRILL. I ask the gentleman to with- 
| draw that motion for a moment. 
Mr. SMITH, of Virginia. I will do so if the 
gentleman will renew it. 
Mr. MORRILL. I will do so. 
| Mr. SMITH, of Virginia. Then I withdraw 
the demand for the previous question 
Mr. MORRILL. I desire to appeal to the 
House, that whatever shape this bill may take, 
Lake Champlain shall be included. It is noto- 
‘| rious that a very large proportion of the com- 
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merece upon that lake is foreign commerce, owing 
to its connection with the St. Lawrence. I weer 


therefore, that Lake Champlain will be included 
in the bill. 


The SPEAKER. 
to move an amendment? 
Mr. MORRILL. 


Lake Champlain after the other lakes. 





The SPEAKER. That amendment can be of- 


fered if the gentleman from Virginia shall with- 
draw the motion to refer the bill to the Commit- 
tee of the Whole on the state of the Union. 

Mr. MORRILL. If the gentleman will with- 


draw that motion, I will renew itafter I have sub- 


mitted my ame ndment. 

Mr. COMINS. 
Champlain was insdvertently omitted by the Com- 
mitiee on Commerce, the omission be supplied 
by the unanimous consent of the House. 

“Mr. SMITH, of Virginia. I will withdraw the 
motion to refer, so as to permit the amendment 
to be offered. I am willing to afford every facility 
to gentlemen, but I first want to know what I am 
dome when I vote or act. 

Mr. MORRILL. I move to amend the bill by 
inserting, after the word ** Michigan,’’ the word 
**Champlain.’’ Lnow renew the motion to refer 
the bill to the Committee of the Whole on the 
state of the Union, and demand the previous ques- 
tion, 

Mr. PALMER. I hope that the motion to in- 
clude Lake Champlain will prevail. Living upon 
the shores of that lake, I know something of the 
maguitade of its commerce, and I think it very ex- 
traordinary that the committee should have omit- 
ted it. 

Mr. READY. Is debate in order? 

The SPEAKER. Debate is not in order. 

Mr. READY. I would inquire whether, if the 
bill be referred to the Committee of the Whole on 
the state of the Union, it will not be open to amend- 
ment? ; 

The SPEAKER. It will. 

Mr. READY. Then the amendment can be 
made there, as well as here. I hope the question 
will be taken on the reference, and that there will 
be an end to this debate. 

Mr WASHBURNE, of Hlinois. 
is the motion pending? 

The SPEAKER. The first question is on the 
motion of the gentleman from Vermont, | Mr. Mor- 
RILL,} made in pursuance of his promise to the 
geutleman from Virginia, [Mr. Smirn,] that the 
bill be referred to the Committee of the Whole on 
the state of the Union. If the previous question 
be sustained, the House will be brought to vote 
first on the motion to refer. If that motion does 
nét prevail, the question will be upon the amend- 
ment, and then upon ordering the bill to be en- 
grossed and read a third time. The previous 
question will then be exhausted. 

Mr. WASHBURNE, of Illinois. I hope the 
bill will not be referred to the Committee of the 
Whole on the state of the Union, as that will be 
killing it. 

The previous question was seconded, and the 
main question ordered, 

The motion to refer the bill to the Committee 
of the Whole on the state of the Union was not 

reed to—ayes 35, noes 84. 

Mr. Morrin.’s amendment was then agreed to. 

Mr. CURTIS. I would ask if it is in order to 
move to amend the bill by adding the Mississippi 
river? 

The SPEAKER. It is not in order. 

Mr. LEACH. Lask the unanimous consent of 
the House to insert ** Lake St. Clair’’ after Lake 
Erie. 

Mr. WASHBURNE, of Illinois. It is already 
embraced in the bill. 

Mr. MARSHALL, of Kentucky. 
know if the bill has been engrossed? 
objet to proceeding with it. 

The SPEAKER. 
dered to be engrossed yet. 

Mr. CURTIS. 
bill, but I certainly think the Mississippi river 
ought to be included; and as it is not, I shall vote 
against it. 

The bill was ordered to be engrossed and read 
a third time. 

Mr. MARSHALL, of Kentucky. 


I ask what 


I want to 


engrossed. 


I desire to move to insert | 


I would suggest, that as Lake | 


If not, I 
The bill has not been or- | 


I would like to vote for the 


I object to | 
the third reading of the bill watil it shall have been 


The SPEAKER. The gentleman from Ken- 
tucky objects to the third reading of the bill. The 
bill is not engrossed, and it therefore goes over. 
POST ROUTES IN OHIO AND PENNSYLVANIA. 
Mr. ENGLISH. Iam instructed by the Com- 
mittee on the Post Office and Post Roads to make 
an adverse report on sundry petitions from Ohio 
and Pennsylvania, asking for an increase of mail 
service upon certain routes in those States. The 
presentlaw authorizes the Post Office Department 
to grant the relief asked. I understand that the 
gentleman from Pennsylvania who presented the 
petitions desires leave to withdraw them for the 


purpose of reference to the Post Office Depart- | 


ment. 

I move, sir, that the committee be discharged 
from the further consideration of the petitions, 
and that they be laid upon the table. 

The motion was agreed to. 

Mr. ENGLISH. [also move that the gentle- 
man from Pennsylvania, who presented them, 
have leave to withdraw the petitions, for the pur- 
pose of reference to the Department. 

The motion was agreed to. 

JOHN F. WILLS. 

Mr. ENGLISH, from the Committee on the 
Post Office and Post Roads, made an adverse re- 
port on the petition of John F. Wills, asking pay 
for certain services as deputy postmaster at Law- 
renceburg, Kentucky; which was laid on the 


_ table, and ordered to be printed. 


POSTMASTERS’ QUARTERLY RETURNS. 


Mr. ENGLISH, from the Committee on the 
Post Office and Post Roads, reported a bill to pre- 
vent the inconvenient accumulation in the Post 
Office Department of postmasters’ quarterly re- 
turns; which was read a first and second time. 

Mr. ENGIASH. The object of the bill is 
simply to prevent the inconvenient accumulation 
of useless papers in the Post Office Department. 
It has been drawn up by the head of that Depart- 
ment, and has been considered by the commit- 
tee. I move that it-be engrossed, and read a 
third time. 

The bill enacts that the Postmaster General 
may, from Ume to time, dispose of any quarterly 
returns of mails sent or received, preserving the 
accounts current, and all vouchers accompanying 
such accounts; provided that the accounts shall 
be pre served entire at least two years. 

The following letter was read from the Post- 
master General: 

Post Orrice DepartTMeENT, January 15, 1858. 

Sir: T have the honor to inform you that the accumula- 
tion of postmasters’ ** quarterly returns” is so great that 
there is not sufficient reom for their proper preservation in 
the General Post Office building, and that many are conse- 
quently exposed in the halls, liable to be injured, if not lost. 

Similar exigencies having heretofore occurred, Congress 
provided reliet by authorizing the sale of the older tran- 
scripts of accounts of mails sent and received, constituting 
the bulk of the returns, reserving the accounts current and 
vouchers; and é would suggest that such authority be now 
given, not merely with reterence to the existing exigency, 
but that the Postmaster General may, from time to time, 
dispose of transcripts as may be deemed necessary in future. 

1 submit, for vour consideration, a clause to meet this 
case, similar to a provision contained in an act of Cougress, 
approved June 22,1854, entitled ** An act regulating the pay 
of deputy postinasters.’’— (Statutes at Large, vol. x., p. 299.) 

Very respectiully, your obedient servant, 

AARON V. BROWN, 
Postmaster General. 
Hon. W. H. Enatasn, Chairman Committee on the Post 

Office and Post Roads, House of Representatives. 

Mr. ENGLISH moved the previous question 
on the engrossment of the bill. 

Mr. MORGAN, [object to the passage of the 
bill. We are erecting buildings large enough to 
hold-all these papers, 

The SPEAKER. Debate is not in order. 

_Mr. ENGLISH called for tellers on the pre- 
vious question. 

x 

Tellers were ordered; and Messrs. WALpRoNn 
and CLemeEns were appointed, 

The question was taken; and the tellers re- 
ported—ayes 97, noes 37. 

So the previous question was seconded. 

The main question was ordered to be put. 

vr e 

Phe bill was ordered to be engrossed and read 
a third time. 

Mr. MORGAN Is the bill engrossed? 

The SPEAKER. It is not. 

Mr. MORGAN. Then [ object to it. 

Mr. ENGLISH. What is the effect of an ob- 
jection? 
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Does the gentleman desire 





The SPEAKER. It carries the bill over una 
| to-morrow. r 


| Mr. ENGLISH. What will be the effec: .- 


| motion to commit the bill to the Committee on 4), 
Post Office and Post Roads? 7" 
‘| The SPEAKER. The motion cannot be - 
| tained at this time. 

| 


LUCY G. GRAY. 
Mr. HOUSTON, from the Committee On the 


Judiciary, reported back the petition of Lucy G 
|| Gray, and moved that it be referred to the Coy). 
| mittee of Claims. 

The motion was agreed to. 





nter. 


ON). 


COURTS IN SOUTH CAROLINA, 
|| Mr. HOUSTON, from the Committee On the 


| Judiciary, reported back House bill No. 99. ;, 
alter the time of holding the courts of the Unijey 
States for the State of South Carolina. e 

The bill was read in extenso. 

Mr. HOUSTON. This bill does not propose 
to increase the terms of the courts of the United 
States in South Carolina. It only proposes a 
change of the time for holding them, and nothings 
/more. It is recommended by the judge who-pre. 

sides over the court; by the gentleman who rep. 
resents the district; and meets with the approbe. 
| tion, I understand, of the bar and the people to 
be affected by it. * 
| Mr. STANTON. [ understand that the bij 
| provides that recognizances for the appearance of 
parties shall be changed? I would like to know 
the opinion of the Committee on the Judiciary ag 
| to whether Congress has the power to make such 
a change. 

Mr. HOUSTON. The Committee on the Jy. 
diciary gave no opinion on the last section of the 
bill. So far as my own opinion is concerned, | 
take it for granted that there is no doubt about the 

/authority of Congress to require the return of 
process issued for the present terms of the court 
at the terms established by the bill. 

Mr. MILES. This bill, Mr. Speaker, is one 
| purely of local concern. It affects the convenience 
| of a portion of my immediate constituents. [t 
| meets with the entire approval of the judge of the 
district, who, in fact, framed the bill, and the en- 
tire concurrence of his associate justice. It simply 
consults the convenience of the bar and the judge, 
and merely changes the time of holding the courts 
at places already established. It seems to me to 
be a bill which can scarcely meet with any oppo- 
sition from any source. 

Mr. STANTON. I beg the gentleman from 
| South Carolina to understand that I do not oppose 
| the bill. I merely made an inquiry as a matter 
of curiosity to obtain the opinion of the committee 
on a point involved. 

The bill was ordered to be engrossed and read 
a third time; and having been engrossed, it was 
accordingly read a third time and passed. 


JOHN M’CURDY. 


Mr. COX, from the Committee on Revolution- 
ary Claims, reported adversely upon the claim of 
John McCurdy for a pension for service in the 
|| St. Clair war and the war of 1812; which report 
was laid upon the table, and ordered to be printed. 


HEIRS OF ALEXANDER STEVENSON. 


Mr. COX, from the Committee on Revolution- 
ary Claims, reported a bill for the relief of the 
| heirs of Alexander Stevenson; which was reada 
first and second time by its title, and referred to 
a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

Mr. COX, from the Committee on Revolution- 
ary Claims, reported back such of the papers 10 
the case of the heirs of Alexander Stevenson us 
referred to a pension, and moved that they be re- 
ferred to the Committee on Revolutionary Pen- 





| 
| 
| 
| 
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a 


} 
| 
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The motion was agreed to. 
ALEXANDER R. BOTELER AND OTHERS: 


Mr. COX, from the Committee on Revolution- 
ary Claims, made an adverse report in the case 0! 
Alexander R. Boteler and others; which was laid 

| upon the table, and ordered to be printed. 


PRIVATE LAND CLAIMS. 


Mr. SANDIDGE, from the Committee on Pri- 
vate Land Claims, reported the following bil's; 
which were severally read a first and second tne, 
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fryed toa Committee of the Whole House, and 


‘i ind reports ordered to be printed: 

a i for the relief of the representatives of 

weiliam Smith, deceased, late of Louisiana; 

"a pill for the relief of the legal representatives 
-aesienees of James Lawrence; 

“x for the relief of the heirs or legal repre- 


vatives of Pierre Broussard, deceased ; 
\ bill for the relief of N.C. Weems, of Louis- 
oi andl 
“A bill to revive an act entitled ‘* An act for the 
f of the heirs, or their legal representatives, 
¢ Willi um Conway, deceased.”’ 


FRANCIS WLODECKI. 


Mr. WASHBURNE, of Wisconsin, from the 
Committee on Private Land Claims, reported 
ck a bill for the relief of Francis Wlodecki; 
which was read a first and second time, referred 
+, a Committee of the Whole House, and the 


‘ 


pi] and report ordered to be printed. 
REGIS LOISEL. 

Mr. BLAIR, from the Committee on Private 
Land Claims, reported a bill for the relief of Re- 
vis Loisel, or his legal representatives; which was 
read a first and second time, and the bill and re- 
port ordered to be printed. 


SUTLERS OF THE ARMY. 


Mr. QUITMAN, from the Committee on Mil- 
itary Affairs, reported a bill for the relief of the 
sutlers of the United States Army; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and ordered to be 


print d. 


r 


NAVAL COURT OF INQUIRY. 


Mr. BOCOCK, from the Committee on Naval 
Affairs, reported back a resolution (S. No. 4) to 
extend the operation of the act approved January 
16, 1857, entitled ** An act to amend an act entitled 
‘An act to promote the efficiency of the Navy.’ ”’ 

Mr. BOCOCK said: This is the bill that IL asked 
theunanimous consent of the House to have passed 
on Friday last. I then made a brief explanation 
of it, which I suppose is in the memory of most 
of the members of the House. Lest, however, 
itshould not be, | beg leave now to recapitulate 
briefly what I said upon that occasion. 

On the 17th of January, 1857, a joint resolu- 
tion was passed, and was signed by the President, 
the purport of which was to authorize any officer 


of tie Navy, who felt himself aggrieved by the | 
action of the naval board previously assembled | 
under a former act, to come forward within one | 


yearand ask to have his case examined bya 
court required to be appointed by the Secretary 
of the Navy. Such court was directed to report 
to the President of the United States; and the re- 
port being approved by the President, he was 
authorized, within a year, to nominate any offi- 
cer dropped by the action of the former board to 
be reinstated in the Navy; or if he believed the 
former board had done injustice to any officer, and 
this court of inquiry recommended a change in 
the position of such officer upon the reserved list, 
the President was authorized to make the change 
recommended by the court of inquiry. 

Sut the reinstatement provided for in that act of 
17th January, 1857, could be made only within 
one year. ‘That year expired on the 17th of Jan- 
uary of the present year—that is, on last Friday. 
Atthat time I asked to have this resolution passed, 
toextend the time to the 16th of April next. The 
reason why the passage of this resolution is neces- 
sary is this: When these courts of inquiry made 
their reports to the President of the United States, 
and the President reported to the Senate, the Com- 
mittee on Naval Affairs in the Senate, I am led to 
believe—indeed I feelconfident that such is the fact 
~entered intoa particular investigation of the find- 


ing of the courts of inquiry in each separate case, | 


for the purpose of making intelligent recommend- 
ations to the Senate in relation to the confirmation 
of the nominations made by the President. The 
committee had not been able, during the present 
Session, to examine all the recommendations of 
the courts of inquiry, and desired time to make a 
thorough and sifting examination of the action of 
the courts in each case. 

I did not know, when I made my statement here 


—_ days since, of another act done by the Sen- 
e. 


I find that since that very report of the com- | 


mittee, in order to have time, and fearing that this | 


THE CONGRESSIONAL 


| 
j 
| 


resolution might not pass the House, the Senate 


confirmed, in a batch, all the recommendations 


made to them, based on the action of the courts, 
by the President of the United States. 

ut, sir, those confirmations are not final. In 
regard to every case, except some two or three, 
a motion to reconsider was instantly made; and 
that motion to reconsider is still pending. Now, 
these gentlemen composing the courts desire that 
this resolution shall be passed because it will give 


| the confirmation of the Congress of the United 
States to their acts after a deliberate examination 
| of their reports. 


But, sir, there are one or two other points of 
view In which it is necessary to pass the resolu- 


| tion, especially with an amendment which I in- 








tend toreadinafew moments. I understand that 
in regard to some of the cases acted on by the 
courts, the President of the United States had not 
made his recommendation to the Senate; and, 
under the resolution of January 17, 1857, he can- 
not now make any recommendation on those cases 
for the action of the Senate. If there be such 
cases, and I believe there are, it isproper that this 
resolution should pass in order to allow the Pres- 
ident to make the nominations upon the recom- 
mendations of those courts of inquiry. 

In order to meet those cases, | am directed by 
the Committee on Naval Affairs to offeran amend- 
ment; and | now ask the Speaker to be so kind 
as to have the joint resolution read, so that I may 
explain what that amendment is. 

The Clerk read the joint resolution, as follows, 

Resolved, §c., That that portion of the act entitled * An 
actto amend an actentitied*An act to promote the efficiency 
of the Navy,’ limiting the restoration of officers in certain 
cases, be extended to the 16th day of April, 1858: Provided, 
That the time within which examinations by courts of in 
quiry may be made as prescribed by the first section of said 
act shall not be extended. 

Mr. BOCOCK. [It will be seen, Mr. Speaker, 
that not only is the time within which officers 
can ask to have their cases reéxamined limited, but 
the time within which the courts shall act is also 
limited. 

Well, sir, the Secretary of the Navy, in order 
to dispatch matters, has had three courts in ses- 
sion, acting as diligently as he could bring them 
toact. All the officers who intended to do so, 
had doubtless filed petitions to have their cases 
reéxamined, and yet there are one or two cases on 
which the action of the court had not been had. 
In one case, sir, which comes within my knowl- 
edge, the officer had filed his petition to have his 
case reéxamined; the court had beenimpanneled, 
and was actually in process of examining his case 
at the time of the expiration of the law. 
Speaker and the House will see at once that that 
case had not been completed, it being under exam- 
ination by the court of inquiry at the time of the 
expiration of the law; and yet, unless this joint 
resolution is passed, with the amendment which I 
am instructed to offer, that case will fall: the court 
cannot legally complete its examination. The 
proviso limits the time in which the examinations 
shall be made. I propose to amend it by adding 
to it the following: 

Except as to any case pending and undetermined before 
any courtof inquiry under the act of 17th June, 1857, at the 
expiration thereof. 

Mr. EDIE. Will the gentleman allow me to 
ask him a question? 

Mr. BOCOCK. With pleasure. 

Mr. EDIE. I understand the object of the 
amendment to be merely toextend the time, soas 
to enable tie courts to finish up cases which have 
been already commenced? 

Mr. BOCOCK. That is all, sir. 

Mr. EDIE. Then | am satisfied that it is right, 
and ought to be adopted. 

Mr. BOCOCK. It applies only to a case which 
was in process of examination by a court of in- 
quiry at the expiration of the law. It does not 
allow any officer to come forward now, who did 
not choose to do so in the course of the year, and 
file his complaint and have his case examined. It 
does not allow the Secretary of the Navy to im- 
pannel any new court whatsoever. It merely au- 
thorizes a court of inquiry, which was in session, 
and in process of examining a case at the time of 
the expiration of the law, to complete the exam- 
ination; and it authorizes the President and the 
Senate to act upon sugp action of a court of in- 
quiry. 


. Mr. CURTIS. 


I desire to ask the gentleman 
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one question for information. I wish to know if 
all the officers of the Navy, pho were affected by 
the operation of the first Loded, have had an op- 
portunity of appearing and demanding a reéxam- 
ination of their cases in the one year, which was 
the limit of the law? , 

Mr. BOCOCK. I presume that every officer 
who was affected by the action of the first board 
has had an opportunity to complain. All, cer- 
tainly, who were within the limits of the United 
States have had that opportunity. I presume that 
the purport of the joint resolution of the 17th of 
January, 1857, has gone wherever we have a sail 
afloat. I presume that every officer of the Navy 
who was in any way affected by the action of the 
former court has had knowledge of that joint res- 
olution, and has had an opportunity to make his 


| complaint known, and to have a court impanneled 
| to examine his case. 


Why not? If any officer 
was affected by the action of the former court, he 
was not inthe service of the country; he was here 


| within the limits of the country, or, at least, he 


had an opportunity to be so; he was not absent 


| by the orders of the Navy Department. This law, 
| like any other law, must have been known by 





| state of facts. 
which the courts, (within certain limits,) the Pres- 


| the extension of time is confined to those cas 


such officer of the Navy. He was allowed a year 
to make his complaint in, and if he did not make 
it within thet year, it was his fault, and not the 
fault of the law. Lhope the gentleman from lowa 
is answered, 

Mr. SMITH, of Virginia. Will my colleague 
allow me to ask him a question? ; 

Mr. BOCOCK. With pleasure. I desire to 
give gentlemen all the information in my power, 
as lL intend to try and have the joint resolution 
yassed to-day. 

Mr. SMITH, of Virginia. ‘The question I de- 
sire to propound to my colleague is this: is it true 
that the courts did not pretend to examine the 
records in cases, but required the judge advocate 
to make out a synopsis of the cases? ' 

Mr. BOCOCK. I really do not know about 
that, and I do notthink that it is at all relevant to 
this joint resolution. 

Mr. CURTIS. Linterposed no objection to the 
joint resolution. I only wished to know if all 
the officers had had an opportunity to be heard. 

Mr. BOCOCK. I did not object to the gentle- 
man’s question. On the contrary, as | intend to 
call the previous question, I shall be glad, if the 
House will allow me, to hear any questions from 
gentlemen in any part of the House, and to give 
such answers as I may be able to. 

Mr. SMITH, of Virginia. I would say to my 
colleague, as to the pertinency of my question, 
that it might very well bear upon the cases un- 
adjusted and unacted on and be a very good rea- 
son why the resolution should be amended. I 
maintain that if the courts have acted in any case 
upona synopsis and not on the record of the case, 
those affected by the decision have been grossly 


| wronged 


Mr. BOCOCK. 1 know nothing about that, 
Mr. Speaker. If any officer has been wronged in 
such a manner, that officer has an opportunity to 
make his individual complaint to the Congress of 
the United States, and | for one would be ready 
to inquire into it. But, sir, [know nothing about 
that: this resolution has no reference to any such 
It merely extends the time within 


ident, and the Senate shall carry out in good faith 
the act of 17th January, 1857. 

Mr. EUSTIS. I wish to inquire of the_gen- 
tleman from Virginia, whether the object of his 
amendment is to extend the time so as to admit of 
an examination of the cases ofall officers who |) 
lodged their complaints during the year, or whether 
ttt 
which the examination had been commenced, but 
had been interrupted by the expiration of the law ? 
In ‘other words, I desire to know whether the 
amendment introduced by the gentleman from 


ive 


| Virginia extends to the cases of all officers who 


may have lodged their complaints during the 
year, and who may not have had an opportarnity 
of prosecuting their claims from want of time, or 
whether it is simply intended to apply to those 
cases only that were in actual prosecution and 
pending before the courts at the time the law 


| ceased to onerate ? 


Mr. BOCOCK. I will say to the gentleman, 


| what I have already stated, that a | shite was 


added to the original resolution refusing to the 
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canteen Mate 
country, from any and from every squadron, the ] before the three naval courts of inquiry at th 
ery to the Congress of the United States to do || expiration of the law? If the latte , 


courts any further time whatsoever to make any 
examination. I supposed that to be wrong, and 
the Committee 6n Naval Affairs of the House 
supposed it to be wrong, inasmuch as there was 
one case before the court and unfinished at the 
time of the expiration of the act. My amendment 
would enable the court to continue ahd complete 
that examination, and would enable the President 
to act on its decision. It gocs no further. I am 
not awarc—and I dare say that such is not the 
fauct—that any other officer who filed his com- 
plaint within the year has not had his case ex- 
amines, 

Mr. EUSTIS. I understand the gentleman 
from Virginia to have offered an amendment which 
applies to an individual case. The gentleman 
states that le does not know that there is or that 
there is notany officer who has not had an oppor- 
tunity of preferring hiscomplaint I wish to vote 
on the subject understandingly. The Navy of the 
United States has already suffered too much from 
being interfered with by the legislation of Con- 
gress. I wanttovotehere on principle. If there 
be any officer who has not had an opportunity, 
from want of time or otherwise, of presenting his 
case to one of these courts, I want that opportunity 
extended; and not to one man, or notin one par- 
ucular instance—as the gentleman frym Virginia 
has frankly confessed he had in view—vut to 
every officer of the Navy. I consider all entitled 
to the protection of the courts; and | shal! vote 
against this amendment unless it be so amended 
as to include all the cases which, from want of time 
or other good cause, have not had an opportunity 
of prosecuting their complaints. . 

Mr. BOCOCK. [I desire to say, in reply to 
the remarks of my friend from Louisiana, that it 
seems to me he falls into a very common error. 
He says he will vote against my amendment un- 
less it goes a great dealfurther. That is, he will 
not take that which he aimits is good in itself, 
unless it gives him all the good he desires. Now, 
going on the supposition that the idea of the gen- 
tleman is correct, and that the position which he 
takes is a correct position, I ask why should he 
refuse to get what he can, when he cannot getall 
that he wants? 

By the act of 17th January, 1857, one year wus 
allowed to every officer of the Navy who might 
feel himself aggrieved, to make complaint. Now 
1 cannot conceive any reason why, if a man in- 
tended to make complaint, he should uot do so 
within the year; and Lask my friend from Louis- 
lana to give me even a supposed case,in whicha 
man could have felt himself aggrieved, and yet 
pot had an opportunity of making a complaint in . 
the course of the year? And now, sir, for an} 
imaginary grievance, or rather a grievance which 
can hardly be imagined, the gentleman opposes 
the amendment which I offer, The gentleman 
may say: ‘Is it certain that no officer did com- 
plain within the course of the year, and did not 
huve hiscaseexamined?’’ I say,as I said before, 
that I have not heard of any such case, and do 
not believe there is any such case in existence. 

I believe that the Secretary of the Navy impan- 
neled a court on each case of complaint made in 
the course of the year. That is my answer to | 
the gentleman from Louisiana. If any gentleman 
were able to rise here and to say that he knew of 
a case in which the officer made complaint within 
the twelve months, and in which the Secretary of 
the Navy refused to impannel a court, it would be 
a different thing. 

M@ friend from Louisiana has chosen to say, 
in the course of his remarks, that the Navy has 
been greatly interfered with by the action of the 
Congress of the United States already. | know, 
Mr. Speaker, that there are too many in Congress 
apt to think that the Navy has been interfered 
with, while they ought to think of the rights and 
the interests of the country that are being interfered 
with, I think that the Mery is for the good of 
the country, and that the regulations of the Navy 
are not merely for the good of the officers. Talk 
about the Navy being interfered with! How in- 
terfered with? By the action of the retiring board ? 
If that be so, Mr. Speaker, | can only say that” 
the officers brought it about by their own action. | 
The retiring board was organized at their own re- 
quest. Go back for two years, and look at the 
condition of the Navy, and you will find coming 
up from one end of it to the other, wherever the 
otfcers were, whether in the country or out of the 








something for the Navy, to relieve it from the 
imbecility and the rottenness that then existed. 
Every one, sir, would tell you at that time, that 
although be was not the man aimed at, although 
he held himself to be a good and competent officer, 
yet there were a great many of them who ought 
to be put out of the way, so that he might have 
a chance for promotion, 

The Congress of the United States yielded to 
the complaint. It organized a board. Of the con- 
struction of that board I shall not undertake to 
speak here to-day. Indeed,I think that the whole 
discussion in regard to this matter is out of place. 
That board, however, | would say, was composed 


of the loftiest men in the American Navy. If | 
such men as constituted that board cannot be re- | 
lied upon to do justice to their brother officers, I | 


ask you where is there, in allthisseaof corruption, 
| owe sound spot inthe Navy on which to commence 
| the process of reform? if Shubrick and Perry, 
and all these men, are not sound; if they are all 
corrupt men, | ask you where is there, in the 
American Navy, one sound spot on which you 
| can commence the process of reform? Perhaps 


| some officers were inconsiderately and impropeily | 


| affected by the action of the board; and perhaps 
| some may have suffered injustice. ‘That may be 
'so. Butmany didnot. And let me call the atten- 


tion of the House, Mr. Speaker, to the fact that | 


out of two hundred and one men affected by the 
action of the naval board, a very large number 


never did complain, but acquiesced in the judg- | 


ment and finding of the board. 
Mr. EUSTIS. I want tomakea few remarks. 


Mr. BOCOCK. Ido not want to yield to the | 


gentleman to make a speech. 


Mr. EUSTIS. The gentleman hes made a | 


speech. 


‘Mr. BOCOCK. Itwas for that purpose that I 


took the floor, and I have not got through with it. | 
My friend from Louisiana said that he did not | 


wish an amendment to the bill looking to a partic- 
| ular case. If it be a particular case, it is only be- 
cause there is but one case coming in a particular 


category. ‘I'he amendment] propose authorizes | 
any court which was in the process of examining | 
a cause at the expiration of the act, to complete it. 


If there was only one case in that condition it is 
/ not the fault of the principle, nor any fault of 
| mine. My amendment relates to a class of cases, 
) and does not by name specify any particular case. 
| Mr. MILLSON. Mr. Speaker, with the per- 
| mission of my colleague, | simply desire to make 
a statement of one or two facts in reply to the 

remarks of the gentleman from Louisiana. Al- 


though, sir, L have the same object in view which | 


the gentleman from Louisiana seems to have, yet 
| I fear that the amendment itself may be prejudiced 
by the remarks of that gentleman. The gentle- 
/ man says that he desires to provide for all of the 
unfinished cases, and not one only. [tell the gen- 


| ing. 
| ‘Lhave made inquiry, however, Mr. Speaker, 
| and I learn that there is but one solitary case 
| which has not been acted on and completed by 
| the courts of inquiry. And the reason why that 
| case has not been completed is this: the party 
| before the court was Commander Armstrong, a 
| friend and constituent of mine; his application 
was filed, and the investigation of the case com- 


| menced at a period sufficiently early to enable the | 
| ¢ourt to complete the investigation; but, in the | 
peeeeees of the investigation,a member of thecourt | 
| became ill, and he was afterwards detached from | 


| the court, and some delay occurred in the appoint- 


| ment of a successor. This is the reason why the | 
| only case unfinished by the courts of inquiry was | 


| notcompleted. Now, the gentleman from Lou- 
| isiana will perceive that | have had exactly the 
same object he has had, and that the amendment 
| provides for every case, and not for a solitary 
| case. If there be more than one, it will provide 
| for all 
| Mr. EUSTIS. If the gentleman will permit 
| me, I will ask him aquestion. Does this amend- 
| ment provide for all the cases which were not in- 
| vestigated ? or does it only provide for those which 
' were not investigated, and which were pending 


ONAL GLOBE. 


tleman that that is exactly my desire; and itis | 
with that view that I took the liberty, a day or) 
| two ago, to bring to the notice of the Naval Com- | 
| mittee the very amendment which is now pend- | 





January 2], 


' r, then on] 
three cases are provided for. y 


Mr. MILLSON. I have already stated to 1} 
gentleman that I have been informed that aj] . 
cases have been completed but this one. 

| Mr. BOCOCK. I will state a further fret to 
| meet the objection of the gentleman from Son ; 
| jana, and to show that he is only complaining of 
an imaginary ill. ‘There were three courts of 
| inquiry impanneled; but because there wag no 
| further business for one of them to act on, that is 
because every case which had been brought to t),; 
attention of the Secretary of the Navy had been 
committed to these courts, one of them was dis. 
banded weeks ago. Now, sir, if there had been 
one case of an officer who complained and had not 
had his case acted on, the Secretary of the Nay 
would not have disbanded that court. It was dis. 
banded because there was no further business for 
it,and no further application to be considered by 
; ) 


1€ 


t. 

Mr. EUSTIS. If the gentleman will permit me 
I will state that, if the evils I complain of are im. 
aginary, it is eutirely owing to the want of expla. 
nation on the part of the gentleman when | ad. 
dressed him a question. i did not come here 
prepared to discuss this question. I had no ideg 
that it was coming up to-day. I asked the gep. 
tleman distinctly, aft@r consultation with a gentle. 
man now in my eye, and my question is on record, 
whether his amendmentdid not exclude all cases 
but those before the court at the expiration of the 
law? Lasked whether there were any more cases? 
|| Lam sure that I do not know whether there are 
any other cases; and it was with a view to pre. 
vent any legislation which might afterwards re. 
|| quire correction, that | asked the question. I rose 
for information. I addressed myself to what] 
believed to be the proper source of information— 
the chairman of the Committee on Naval Affairs, 
who was before the House presenting an amend- 
ment to a Senate resolution for their adoption; 
therefore, if | have fallen into any error, or if | 
have complained of any imaginary evil, I am cer- 
tainly not to blame. ir this discussion has heen 
an idle one; if we have consumed the time of the 
House to no peepee I have only to say that, if 
my question had been answered in the first place 
in a satisfactory and full manner, the House 
would have been spared this idle discussion, of 
which the gentleman from Virginia complains. 

Mr. BOCOCK. I have not complained of any- 
thing. What I stated was only by way of argu- 
ment, in order to show the gentleman that there 
was no such case as he imagined. I had not in- 
meen of the Navy Department specially whether 
there was any such case. I presumed that there 
was none;and the fact which I have just alluded 
to, and which has come to my mind since my first 
answer to the gentleman, goes far to prove that 
there is no such case. The fact to which I refer 
is, that although there were three courts of in- 
quiry, one of them was disbanded weeks ago, be- 
cause there was nothing for it to do. 

Mr. SHERMAN, of Ohio. As the gentleman 
from Virginia says that he will call the previous 
question, Lappeal to him for two or three minutes 
of his time, merely to make a statement as amen- 
ber of the Committee on Naval Affairs. 

Mr. BOCOCK. I yield for that purpose. 

Mr. SHERMAN, of Ohio. The object of the 
resolution is simply to give to the President of the 
United States three months’ time to examine the 
action of these naval courts. It does not provide 
for anything bat that. It enables the President to 
examine with care the proceedings of these naval 
courts. Their reports were sent in at so late a 
day that it was impossible for him to consider 
them all within the time fixed by the law. There- 
fore itis indispensably necessary that further ume 
should be given to the President to examine them. 
It is simply a question .of time. 

A word as to the amendment offered by the 
gentleman from Virginia. There may be, as we 
have been told, one, or two, or three cases which 
had not been disposed of-at the expiration of the 
time fixed in the law. These cases ought to be 
completed. The gentlemen who present thelr 
complaints ought to have an opportunity to have 
them heard and investigated. ‘There are only one 
or two more cases, and the amendment extends 
the time for the examination of those cases. Thea 
the duties of the courts ought to be at an end. 
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